Section 7.
Special Provisions

71 NONCONFORMING USES

7.1.1 Applicability: This zoning bylaw shall not apply to
structures or uses lawfully in existence or lawfully begun, or to
a building or special permit issued before the first publication
of notice of the public hearing required by M.G.L. c. 404,

§5 at which this zoning bylaw, or any relevant part thereof

or amendment thereto, was adopted. Such prior, lawfully
existing nonconforming uses and structures may continue,
provided that no change or substantial extension of such

use or any reconstruction, extension or structural change of
such structure or any alteration of a structure for its use for

a substantially different purpose or for the same purpose in

a substantially different manner or to a substantially greater
extent is undertaken, unless authorized hereunder.

7.1.2 Nonconforming uses: The Board may grant a special
permit to change or substantially extend a nonconforming
use in accordance with this section only if it determines that
such change or substantial extension shall not be substantially
more detrimental than the existing nonconforming use to the
neighborhood.

7.1.3 Nonconforming structures: The Board may grant a special
permit to reconstruct, extend, alter, or change a nonconforming
structure in accordance with this section only if it determines
that such reconstruction, extension, alteration, or change

shall not be substantially more detrimental than the existing
nonconforming structure to the neighborhood. The following
types of changes to nonconforming structures may be
considered by the Board:

(a) Reconstruction, extension, or structural change;

(b) Alteration to provide for a substantially different
purpose or for the same purpose in a substantially different
manner or to a substantially greater extent.

7.1.4 Variance required: Except as provided in subsection 7.1.5,
below, the reconstruction, extension or structural change of a
nonconforming structure in such a manner as to increase an
existing nonconformity, or create a new nonconformity, shall
require the issuance of a variance. The extension of an exterior
wall at or along the same nonconforming distance within a
required yard shall require a special permit from the Board.

7.1.5 Nonconforming single and two-family residential structures:
Nonconforming single and two-family residential structures
may be reconstructed, extended, altered, or structurally
changed upon a determination by the Building Inspector

that such proposed reconstruction, extension, alteration,

or structural change does not increase the nonconforming
nature of said structure. Where the proposed extension,
reconstruction, alteration or structural change does not
increase the gross floor area, excluding basements, open or
screened porches, and decks, contained within the existing
structure by more than fifty percent (50%) (based on the
aggregate of all expansions undertaken within a consecutive
five (5) year period), the following circumstances shall not be
deemed to increase the nonconforming nature of said structure:

(a) extension, reconstruction, alteration or structural change
to a structure located on a lot with insufficient area which
extension, reconstruction, alteration or structural change
complies with all current setback, yard, building coverage,
maximum floor area ratio, and building height requirements.

(b) extension, reconstruction, alteration or structural change
to a structure located on a lot with insufficient frontage
which extension, reconstruction, alteration or structural
change complies with all current setback, yard, building
coverage, maximum floor area ratio, and building height
requirements.

(c) extension, reconstruction, alteration or structural change
to a structure which encroaches upon one or more required
yard or setback areas, where the extension, reconstruction,
alteration or structural change will comply with all current
setback, yard, building coverage, maximum floor area ratio,
and building height requirements.

In all other cases, the Board may, by special permit, allow
such extension, reconstruction, alteration, or structural
change where it determines that the proposed modification
will not be substantially more detrimental than the existing
nonconforming structure to the neighborhood.

7.1.6 Abandonment or non-use: A nonconforming use or
structure which has been abandoned, or not used for a period of
two years, shall lose its protected status and be subject to all of
the provisions of this zoning bylaw.

7.1.7 Reconstruction after catastrophe or involuntary demolition:
A nonconforming structure may be reconstructed within two
years after a catastrophe or after involuntary demolition. Such
reconstruction shall only proceed if authorized by the Board
by special permit after finding that the reconstruction of the
structure would not:

(a) Substantially impinge upon any public right-of-way that
adjoins the lot on which the structure is to be reconstructed.

(b) Create a danger to public safety by reason of traffic
access, flow and circulation; and
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(c) Be out of character with the traditional settlement
and construction patterns of the area in which it is to be
reconstructed.

7.1.8 Reversion to nonconformity. No nonconforming use shall, if
changed to a conforming use, revert to a nonconforming use.

7.2 FLOODPLAIN CONSERVANCY DISTRICT

7.2.1 Definitions. For the purpose of this Section, the following
definitions shall apply:

7.2.1.1 Floodplain: All flood storage areas along the Concord,
Sudbury and Assabet Rivers and their tributaries as
designated on the "Floodplain Conservancy District” Map as
approved by the Town.

7.2.1.2 Floodway: The channel of the river, creek or other
watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more
than a designated height.

7.2.1.3 Compensatory Storage: A new, excavated storage volume

not previously used for flood storage compensating for the
amount of storage, up to and including the 100-year flood
elevation, which would be displaced by the proposed project.

7.2.1.4 Development: Any human-made change to improved or
unimproved real estate, including but not limited to buildings
or other structures, mining, dredging;, filling, grading, paving,
excavation or drilling operations or storage of equipment or
materials.

7.2.1.5 Functionally Dependent Use: A use which cannot perform

its intended purpose unless it is located or carried out in close
proximity to water. The term includes only docking facilities,

port facilities that are necessary for the loading and unloading

of cargo or passengers, and shipbuilding and ship repair
facilities, but does not include long-term storage or related
manufacturing facilities.

7.2.1.6 Highest Adjacent Grade: The highest natural elevation of

the ground surface prior to construction next to the proposed
walls of a structure.

7.2.1.7 Historic Structure: Any structure that is:

(a) Listed individually in the National Register of Historic
Places (a listing maintained by the Department of Interior)
or preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listing on the
National Register;
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(b) Certified or preliminarily determined by the Secretary
of the Interior as contributing to the historical significance
of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered
historic district;

(c) Individually listed on a state inventory of historic places
in states with historic preservation programs which have
been approved by the Secretary of the Interior; or

(d) Individually listed on a local inventory of historic places in
communities with historic preservation programs that have
been certified either:

(1) By an approved state program as determined by the
Secretary of the Interior or

(2) Directly by the Secretary of the Interior in states
without approved programs.

7.2.1.8 New Construction: Structures for which the start of
construction commenced on or after the effective date of

the first floodplain management code, regulation, ordinance,
or standard adopted by the authority having jurisdiction,
including any subsequent improvements to such structures.
New construction includes work determined to be substantial
improvement.

7.2.1.9 Recreational Vehicle: A vehicle that is:
(a) Built on a single chassis;

(b) 400 square feet or less when measured at the largest
horizontal projection;

(c) Designed to be self-propelled or permanently towable by a
light duty truck; and

(d) Designed primarily not for use as a permanent dwelling
but as temporary living quarters for recreational, camping,
travel, or seasonal use.

7.2.1.10 Special Flood Hazard Area: The land area subject to
flood hazards and shown on a Flood Insurance Rate Map or
other flood hazard map as Zone A, AE, or AH.

7.2.1.11 Start of Construction: The date of issuance of the permit
for new construction and substantial improvements to
existing structures, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement

or other improvement is within 180 days after the date of
issuance. The actual start of construction means the first
placement of permanent construction of a building (including
a manufactured home) on a site, such as the pouring of a slab
or footings, installation of pilings or construction of columns.



Permanent construction does not include land preparation
(such as clearing, excavation, grading or filling), the
installation of streets or walkways, or the erection of
temporary forms. For a substantial improvement, the actual
"start of construction” means the first alteration of any wall,
ceiling, floor or other structural part of a building, whether
or not that alteration affects the external dimensions of the
building

7.2.1.12 Substantial Repair of a Foundation: When work to repair
or replace a foundation results in the repair or replacement

of a portion of the foundation with a perimeter along the base
of the foundation that equals or exceeds 50% of the perimeter
of the base of the foundation measured in linear feet, or

repair or replacement of 50% of the piles, columns or piers

of a pile, column or pier supported foundation, the Building
Commissioner shall determine it to be substantial repair

of a foundation. Applications determined by the Building
Commissioner to constitute substantial repair of a foundation
shall require all existing portions of the entire building or
structure to meet the requirements of 780 CMR.

7.2.1.13 Variance: A grant of relief from the terms of a
floodplain management regulation.

7.2.1.14 Violation: The failure of a structure or other
development to be fully compliant with the community's
flood plain management regulations. A structure or other
development without the elevation certificate, other
certifications, or other evidence of compliance required in
§60.3(b)(5), (c)(@), (c)10), (A)(3), (e)(2), (e)(@), or (e)(5) is presumed
to be in violation until such time as that documentation is
provided.

7.2.2 Purpose:

7.2.2.1 To protect persons and property against the hazards
of flood water inundation by assuring the continuation of
the natural flow pattern of the rivers and those portions of
their tributaries located within the Floodplain Conservancy
District within the Town and by preserving natural
floodwater storage areas;

7.2.2.2 To maintain the quality and level of the groundwater
table and water recharge areas for existing or potential water
supplies;

7.2.2.3 To protect the Town against unsuitable use or
development of areas subject to flooding;

7.2.2.4 To prevent new hazards to emergency response
officials;

7.2.2.5 To prevent the occurrence of public emergencies
resulting from water quality, contamination, and pollution
due to flooding;

7.2.2.6 To avoid the loss of utility services which if damaged by
flooding would disrupt or shut down the utility network and
impact regions of the community beyond the site of flooding;
and

7.2.2.7 To eliminate costs associated with the response to and
cleanup of flooding conditions.

7.2.3 Standards:

7.2.3.1 Within Zone AH on the FIRM, adequate drainage paths
must be provided around structures on slopes, to guide
floodwaters around and away from proposed structures.

7.2.3.2 In Zone A, AE, AH, and along watercourses that have
not had a regulatory floodway designated, the best available
Federal, State, local and other floodway data shall be used to
prohibit encroachments in floodways which would result in
any increase in flood levels within the community during the
occurrence of the base flood discharge.

7.2.3.3 All site plans, special permits and subdivision proposals
shall be designed to ensure that: a) such proposals minimize
flood damage; b) all public utilities and facilities are located
and constructed to minimize or eliminate flood damage; and
c) adequate drainage is provided to reduce exposure to flood
hazards.

7.2.3.4 In Zone AE, along watercourses that have a

regulatory floodway designated on the Town's FIRM Map,
encroachments are prohibited in the regulatory floodway
which would result in any increase in flood levels within the
community during the occurrence of the base flood discharge
unless it has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard
engineering practice that the proposed encroachment

would not result in any increase in flood levels within the
community during the occurrence of the base flood discharge.

7.2.3.5 All recreational vehicles to be placed on a site must
be elevated and anchored in accordance with the Zone's
regulations for foundation and elevation requirements or
be on the site for less than 180 consecutive days or be fully
licensed and highway ready.

7.2.4 Uses permitted without a Special Permit by the Board: The
following uses are permitted within the Floodplain Conservancy
District:

7.2.4.1 Wildlife management, boating, fishing and hunting
where otherwise legally permitted;
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7.2.4.2 Construction and maintenance of at-grade sidewalks,
duckwalks, bicycle, equestrian and foot paths or bridges, and
unpaved recreation areas which do not alter the existing
topography;

7.2.4.3 Flower and vegetable gardens, lawns, pastures, soil
conservation, forestry, grazing and farming, including
nurseries, truck gardening and harvesting of crops;

7.2.4.4 Construction and maintenance of public and private
water supplies, and maintenance or improvement of ponds,
ditches, and other water bodies;

7.2.4.5 Construction and maintenance of at-grade roads,
driveways, utilities and other associated roadway facilities
when access to land which is not situated in the Floodplain
Conservancy District is not possible because of ownership
patterns or the provisions of the Subdivision Rules and
Regulations of the Planning Board;

7.2.4.6 Construction and improvements of public sewers,
including accessory facilities used for their operation

and maintenance, and improvements to existing roads

and systems used in the service of the public, including
drainage, electric power (including conversion to
underground facilities), gas, telephone, telegraph and other
telecommunication devices;

7.2.4.7 Repairs to septic disposal systems (SDS), including
leaching facilities, but excluding any expansion of SDS
capacity beyond the minimum design flow for the existing
use of the property as required by applicable Board of Health
regulations; and

7.2.4.8 Any use permitted in the underlying district in which
the land is situated, subject to the same use and development
restrictions as may otherwise apply thereto, provided that the
land designated as being within the Floodplain Conservancy
District is found to be not, in fact, subject to flooding through
a Letter of Map Amendment, Letter of Map Revision or
physical map revision submitted to and approved by the
Federal Emergency Management Agency.

7.2.5 Uses permitted subject to review by the Board: The following
uses may be permitted by the Board after notice and a public
hearing:

7.2.5.1 Any use permitted in the underlying district in which
the land is situated, subject to the same use and development
regulations as may otherwise apply thereto, whether by right
or by special permit, provided that all development, including
structural and non-structural activities, are in compliance
with this bylaw and with other State regulations, including
new construction or changes to existing buildings, placement

36 Town of Concord - Massachusetts

of manufactured homes, placement of agricultural facilities,
fences, sheds or storage facilities, drilling, mining, paving
and any other development that might increase flooding or
adversely impact flood risks to other properties.

7.2.6 Procedure for review by the Board:

7.2.6.1 Any person who desires to use land within the
Floodplain Conservancy District for a use permitted subject
to review by the Board shall submit a written application for a
special permit to the Board, with copies to the Planning Board
and Natural Resources Commission. Each such application
shall be accompanied by the following submissions:

(a) Awritten statement detailing the proposed work,

the history of flooding at the subject premises and the
calculations of the volume of water which will be displaced
prepared by a registered professional engineer or a registered
land surveyor;

(b) Development plans, including specific topographic details
within the floodplain, meeting, to the extent applicable,

the requirements set forth for a definitive plan in the
Subdivision Rules and Regulations of the Planning Board. For
subdivisions or other developments greater than 50 lots or

S acres (whichever is less), technical data to determine base
flood elevations shall be provided for each developable parcel
shown on the design plans;

(c) Plans showing compensatory storage at a 1.5:1 ratio for
floodplain displaced by the proposed project, prepared by a
registered professional engineer, detailed in tabular format,

in 1-foot incremental elevations of fill and storage volumes

in cubic feet, with cut and fill areas shown on a plan. The 1.5:1
compensatory storage ratio does not need to be obtained at
each 1-foot increment and may be obtained as a total over the
floodplain area, but a minimum of 1:1 ratio shall be maintained
at all 1-foot increments;

(d) In A Zones, in the absence of FEMA base flood elevation
(BFE) data and floodway data, the Board will obtain, review
and reasonably utilize base flood elevation and floodway data
available from a Federal, State, or other source as criteria

for requiring new construction, substantial improvements,
or other development in Zone A as the basis for elevating
residential structures to or above base flood level, for flood
proofing or elevating nonresidential structures to be built to
or above base flood level, and for prohibiting encroachments
in floodways;

(e) In the case of any proposed alteration or relocation of a
watercourse, copies of the submission shall be provided to the
following:



i. The Town Manager or Administrator in the Towns of
Sudbury, Acton, Maynard, Bedford, Lincoln and Wayland,

ii. NFIP State Coordinator, Massachusetts Department of
Conservation and Recreation,

iii. NFIP Program Specialist, Federal Emergency
Management Agency; and

() Such additional information as the Board may require.

7.2.6.2 The Planning Board and Natural Resources
Commission shall submit to the Board written
recommendations including at least:

(a) An evaluation of the proposed use, including its probable
effect and/or impact upon the Town's water supply; the
quality of water in the area; the natural flow pattern of
watercourses; nearby or pertinent floodwater storage areas
or other areas subject to seasonal or periodic flooding; and
the general health, safety and welfare of the inhabitants of the
Town; and

(b) Arecommendation as to whether the special permit should
be granted and whether any restrictions should be imposed
upon the proposed use as a condition of such permit.

7.2.6.3 Compensatory storage shall be provided as specified
in Section 7.2.6.1(c) for all flood storage volume that will

be displaced by the proposed project within the 100-year
floodplain. Such compensatory volume shall have an
unrestricted hydraulic connection to the same waterway
or water body. Further, with respect to waterways, such
compensatory volume shall be provided within the same
reach of the river, stream or creek.

Work within the 100-year floodplain, including that work
required to provide the above-specified compensatory
storage, shall not restrict flows so as to cause an increase in
flood stage or velocity.

The Board may allow a decrease in the required compensatory
flood storage to a ratio of 1:1 based upon a recommendation

of the Natural Resources Commission and a finding that

the reduction in the compensatory flood storage allows for

an overall improvement to the site, such as reducing the
volume of structure in the floodplain, improving stormwater
management, or improving the natural environment.

If a special permit is granted, the Board shall impose

such conditions and safeguards as public safety, welfare
and convenience may require. The Board shall give due
consideration to the reports of the Planning Board and
Natural Resources Commission and, where the decision of

the Board differs from the recommendations of either, the
reasons therefor shall be stated in writing.

7.2.7 Disclaimer of liability: The degree of flood protection
required by this Bylaw is considered reasonable, but does not
imply total flood protection.

7.2.8 Designation of Community Floodplain Administrator: The
Building Commissioner is hereby designated as the official
Floodplain Administrator for the Town.

7.2.9 Requirement to submit new technical data: If the Town
acquires data that changes the base flood elevation in the
FEMA mapped Special Flood Hazard Areas, the Town will,
within 6 months, notify FEMA of these changes by submitting
the technical or scientific data that supports the change(s).
Notification shall be submitted to:

« FEMA Region I Risk Analysis Branch Chief, 99 High St., 6%
floor, Boston, MA 02110

+ Massachusetts NFIP State Coordinator, MA Dept. of
Conservation & Recreation, 251 Causeway Street, Boston,
MA 02114

7.2.10 Variances to building code floodplain standards: The
Building Commissioner will request from the State Building
Code Appeals Board a written or audible copy of the portion
of the hearing related to the variance, and will maintain this
record in the Town's files.

The Building Commissioner shall also issue a letter to the
property owner regarding potential impacts to the annual
premiums for the flood insurance policy covering that property,
in writing over the signature of a Town official that (i) the
issuance of a variance to construct a structure below the base
flood level will result in increased premium rates for flood
insurance up to amounts as high as $25 for $100 of insurance
coverage and (ii) such construction below the base flood level
increases risks to life and property.

Such notification shall be maintained with the record of all
variance actions for the referenced development.

7.2.11 Variances to local Zoning Bylaws related to community
compliance with the National Flood Insurance Program (NFIP):

7.2.11.1 A variance from Section 7.2 must meet the
requirements set out by State law, and may only be granted if:

(a) Good and sufficient cause and exceptional non-financial
hardship exist;

(b) The variance will not result in additional threats to public
safety, extraordinary public expense, or fraud or victimization
of the public; and
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(c) The variance is the minimum action necessary to afford
relief.

7.2.11.2 Variances shall not be issued within any designated
regulatory floodway if any increase in flood levels during the
base flood discharge would result.

7.2.11.3 Variances shall only be issued upon a determination
that the variance is the minimum necessary, considering the
flood hazard, to afford relief.

7.2.12 Requirement that all necessary permits have been obtained:

Prior to the commencement of any development within the
Floodplain Conservancy District, the applicant shall obtain
all local, state and federal permits that will be necessary

in order to carry out the proposed development and shall
submit a completed checklist to the Building Commissioner
demonstrating that all necessary permits have been acquired.

7.3 WETLANDS CONSERVANCY DISTRICT

7.3.1 Definition: Wetlands are wet meadows, marshes, swamps,
bogs, and areas of flowing or standing water. Wetlands are
characterized by the presence of wetland soils, hydrology,

and the presence of wetland plant communities, which can
tolerate the presence of water at or near the ground surface

for a significant portion of the year. The Wetlands Conservancy
District consists of areas within the Town which have been
mapped as wetlands.

7.3.2 Purpose: The purpose of the Wetlands Conservancy
District is to provide preliminary wetlands information in a
zoning context for planning purposes without the requirement
of delineating actual wetlands in accordance with the Town's
Wetlands Bylaw and the Commonwealth of Massachusetts
Wetlands Protection Act. Development of a site or property that
has wetlands located thereon shall be required to comply with
any Order of Conditions issued under the Wetlands Protection
Act and/or the Town's Wetlands Bylaw.

7.4 BY-PASS DISTRICT

7.4.1 Standards:

7.4.1.1 Prohibited uses: No building, above ground structure or
parking shall be permitted within the By-Pass District.

7.4.1.2 Permitted uses: The establishment of one vehicular
entrance and one exit per lot through the By-Pass District
may be authorized by the Board by special permit, provided
that the Board shall find that access to a way from a lot
located within the By-Pass District cannot be accomplished
except through the By-Pass District and that the lot was not
created from a larger lot after January 1, 1989. Underground
structures may be constructed without review by the Board.
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7.4.1.3 By-Pass dimensional regulations:

(a) Frontage: In all districts, any lot which gains its minimum
lot frontage along Route 2 shall have at least two hundred
(200) feet of frontage.

(b) Front, side and rear yards: In all districts where the By-
Pass District divides a lot, the yard requirements for such
lot shall be measured from the boundary line of the By-Pass
District nearest the proposed use.

(c) Landscape buffer: Existing trees, to the extent practicable,
shall be retained.

7.5 EARTH REMOVAL AND FILL

7.5.1 The purpose of this Section is to protect the health, safety
and welfare of the public by regulating the removal from or
filling of earth. The removal or filling of soil, loam, peat, sand,
gravel or stone (herein, “earth”) from or into any property not in
public use is prohibited in all districts, except when incidental to
and in connection with the construction of a building or street
or other activity authorized by this Bylaw. No earth removal

or filling permit shall be required for moving earth within

the limits of a lot or contiguous lots in the same ownership,
provided that no such moving shall take place across or within
a street.

For the purpose of this Section, the following definitions shall
apply:

7.5.1.1 Dust: Finely divided solid matter.

7.5.1.2 Noise: Sound of sufficient intensity and/or duration as
to:

(a) cause a nuisance; or

(b) be injurious, or be on the basis of current information,
potentially injurious to human or animal life, to vegetation,
or to property; or

(c) unreasonably interfere with the quiet enjoyment of life
and property or the conduct of business.

7.5.1.3 Odor: That property of gaseous, liquid, or solid
materials that elicits a physiologic response by the human
sense of smell.

7.5.1.4 Sound: That phenomenon of alternative increases
and decreases in the pressure of the atmosphere, caused by
radiations having a frequency range of from 20 to 20,000
cycles per second, that elicits a physiologic response by the
human sense of hearing.

7.5.1.5 Steep slope: Slopes natural and unaltered greater than
or equal to twenty percent (20%) over a horizontal distance
of 100 feet, as measured perpendicular to the contour line as



prescribed herein. For lots lacking a horizontal distance of
100 feet, the slope is calculated as an elevation change across
a horizontal distance of 50 feet as measured perpendicular to
the contour line.

7.5.1.6 Washout: the washing away of soil, earth, rocks, etc. by
a sudden, strong flow of water.

7.5.2 Removal or filling of earth permitted without review by

the Board: Under the following conditions the removal of or
filling of not more than one thousand (1,000) cubic yards of
earth shall be permitted, provided that the Chief of Police has
approved the days of operation, the trucking route and type of
vehicle to be used on any street for removal or filling of earth
and provided further that, at least forty-eight (48) hours prior
to any removal or filling, the Building Inspector has been given
written notification of the volume of earth to be removed
from or brought into the property, the approval of the Chief of
Police and a notice of approval by one or more of the following
procedures as applicable:

7.5.2.1 Building Permit: Removal or filling by building permit
when such removal or filling is at the site of, incidental to and
in connection with the excavation and grading necessary for
the construction of a principal or accessory use permitted by
this Bylaw;

7.5.2.2 Subdivision: Removal or filling by approval of a
definitive plan under the Subdivision Control Law when such
removal or filling is necessary to construct an approved street
or definitive subdivision; and

7.5.2.3 Wetlands Protection Act and the Town's Wetlands
Bylaw: Removal or filling pursuant to an order of conditions
issued under the Wetlands Protection Act M.G.L. c. 131, §40)
and the Town's Wetlands Bylaw when such removal or filling
is incidental to a use permitted without review by the Board
in the Flood Plain Conservancy District.

7.5.3 Removal or filling of earth subject to Board approval: The
removal or filling of earth in excess of one thousand (1,000)
cubic yards may be permitted by the Board after notice and a
public hearing if the Board finds that:

7.5.3.1 The volume proposed for removal or filling does not
exceed the minimum practical removal or filling required to
accomplish the construction, development, or improvement
in accordance with the plans therefor;

7.5.3.2 The plans submitted in connection with the removal or
filling meet the purpose of the Bylaw under Section 7.5.1 and
are designed:

(a) To minimize changes to existing contours, the natural
landscape, natural drainage patterns, habitats and habitat
connections;

(b) To create a sustainable design in accordance with the
Town's Climate Action & Resilience Plan;

(c) To prevent excessive dust, odor, washouts, noise and
traffic;

(d) To prevent any hazardous conditions;
(e) To protect surface and ground water, and;
(f) To protect and maintain steep slopes.

7.5.3.3 Effecting the removal or filling will not be detrimental
or injurious to abutters or the neighborhood, either by the
alteration of existing topography or by a substantial change in
the use of the streets in the neighborhood.

7.5.4 Procedure for review by the Board:

7.5.4.1 Any person who desires to remove or fill in excess

of one thousand (1,000) cubic yards of earth shall submit

a written application for a special permit to the Board.

Each such application shall be accompanied by plans and
specifications prepared by a registered professional engineer
or registered land surveyor as follows:

(a) A plan of the area from which removal or filling is proposed
and a strip one hundred (100) feet wide surrounding said area,
showing all manmade features, lot lines, zoning boundaries,

vegetative cover, soil characteristics and existing topography;

(b) A plan of the area showing the finished grade and
treatment of the site after the proposed completion of the
excavation;

(c) The estimated quantity of materials to be removed and
topsoil to be stripped and replaced or fill to be brought into
the property, together with a detailed statement of the hours
and days of operation, the trucking route and type of vehicle
to be used on any street for the removal or filling of earth, the
treatment of the site during operations to reduce dust and
mud and, where appropriate, the proposed form of bond; and

(d) An alternatives analysis and site plan describing
alternatives to the location and size of the earth removal or
filling operation that would:

1. Minimize the amount of earth removed or filled;
ii. Minimize the area of land disrupted; or

iii. Reduce the length of time for the earth removal or fill
operation or the number of vehicle trips required for
such operation or the number of vehicle trips required
for such operation.

The alternatives analysis shall also include a discussion
of the advantages and disadvantages of the preferred
alternative over other alternatives, and should include
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a cost comparison and list of environmental benefits of
each alternative. The Town Engineer or Board's Outside
Consultant shall review the analysis, after which the Board
shall have the right to require that additional alternatives be
considered and evaluated.

(e) Such additional information as the Board may determine.

7.5.4.2 If a special permit is granted, the Board shall impose
limitations on the time and the extent of the permitted removal
or filling and such other appropriate conditions, limitations and
safeguards as the Board deems necessary for the protection of
the neighborhood and of the public health, safety, convenience
and welfare of the Town and may condition the continuance of
the permit upon compliance with regulations of the Board then
in force or thereafter adopted. The Board shall require sufficient
security, including necessary covenants, to ensure compliance
with the terms, conditions, and limitations of the earth removal
or filling permit.

76 GROUNDWATER CONSERVANCY DISTRICT

7.6.1 Definitions: The Groundwater Conservancy District is an
overlay district superimposed on existing zoning districts,
consisting of those areas within the Town which are delineated
on the Groundwater Conservancy District map referred to in
subsection 2.2.

7.6.1.1 Commercial fertilizers: Any substance containing one or
more recognized plant nutrients which is used for its plant
nutrient content and which is designed for use, or claimed by
its manufacturer to have value in promoting plant growth.
Commercial fertilizers do not include unmanipulated animal
and vegetable manures, marl, lime, limestone, wood ashes, and

gypsum.

7.6.1.2 Discharge: The accidental or intentional disposal, deposit,
injection, dumping, spilling, leaking, incineration, or placing of
toxic or hazardous material or waste upon or into any land or
water so that such hazardous waste or any constituent thereof
may enter the land or waters of the Commonwealth. Discharge
includes, without limitation, leakage of such materials from
failed or discarded containers or storage systems and disposal
of such materials into any on-site leaching structure or sewage
disposal system.

7.6.1.3 Hazardous material: A product, waste or combination
of substances which because of its quantity, concentration,
or physical, chemical, toxic, radioactive, or infectious
characteristics may reasonably pose a significant, actual,

or potential hazard to human health, safety, welfare, or the
environment when improperly treated, stored, transported,
used, disposed of, or otherwise managed. Hazardous
materials include, without limitation, synthetic organic
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chemicals, petroleum products, heavy metals, radioactive
or infectious materials, and all substances defined as
“toxic" or "hazardous' under M.G.L. c. 21C and 21E.

7.6.1.4 Historical high groundwater table elevation: A
groundwater elevation that is determined from local
historical data and/or US Geological Survey (USGS)
monitoring wells and historical water table fluctuation data.

7.6.1.5 Impervious surface: Material or structure on or above
the ground that does not allow precipitation or surface
water to penetrate directly into the soil.

7.6.1.6 Landfill: A facility established in accordance with a
valid site assignment for the purposes of disposing solid
waste into or on the land.

7.6.1.7 Non-sanitary wastewater: Wastewater discharges
from industrial and commerecial facilities containing wastes
from any activity other than collection of sanitary sewage.

7.6.1.8 Open dump: A facility established without a valid site
assignment for the purposes of disposing solid waste into or
on the land.

7.6.1.9 Septage: The liquid, solid, and semi-solid contents of
privies, chemical toilets, cesspools, holding tanks, or other
sewage waste receptacles.

7.6.1.10 Sludge: The solid, semi-solid, and liquid residue
that results from a process of wastewater treatment or
drinking water treatment. Sludge does not include grit,
screening, or grease and oil which are removed at the
headworks of a facility.

7.6.1.11 Solid waste: Useless, unwanted or discarded

solid, liquid or contained gaseous material resulting
from industrial, commercial, agricultural, municipal or
household activities that is abandoned by being disposed
or incinerated, but does not include hazardous waste,
septage, sludge, waste-water treatment facility residuals
or compostable or recyclable materials.

7.6.1.12 Treatment works: Any and all devices, processes
and properties, real or personal, used in the collection,
pumping, transmission, storage, treatment, disposal,
recycling, reclamation, or reuse of waterborne pollutants,
but not including any works receiving a hazardous waste
from off the site of the works.

7.6.1.13 Use of toxic or hazardous materials: The handling,
generation, treatment, storage, or management of toxic or
hazardous materials.

7.6.1.14 Very small quantity generator: Any public or private
entity, other than residential, which produces less than 27



gallons (100 kilograms) a month of hazardous waste or waste
oil, but not including any acutely hazardous waste.

7.6.1.15 Waste oil retention facility: A waste oil collection facility
for automobile service stations, retail outlets, and marinas
which is sheltered and has adequate protection to contain a
spill, seepage, or discharge of petroleum waste products.

7.6.2 Purpose:

7.6.2.1 To promote the health, safety, and general welfare

of the community by ensuring an adequate quality and
quantity of drinking water for the residents, institutions, and
businesses of the Town of Concord;

7.6.2.2 To preserve and protect the Town's existing and
potential sources of public drinking water supplies;

7.6.2.3 To conserve the natural resources of the Town;

7.6.2.4 To prevent temporary and permanent contamination
of the environment; and

7.6.2.5 To preserve and protect the existing and potential
sources of public drinking water supplies for the towns
adjacent to the Town of Concord.

7.6.3 Applicability: Within the boundaries of the Groundwater
Conservancy District, land use shall be subject to the provisions
of this section in addition to the requirements of the underlying
district. Where the line of the Groundwater Conservancy
District divides a lot, only that portion of the lot within the
district shall be subject to the provisions of this section.

7.6.4 Uses permitted without review by the Board: The following
uses are permitted within the Groundwater Conservancy
District:

7.6.4.1 Any extensive use and residential use permitted in the
underlying district in which the land is situated, subject to
the same use and development regulations as may otherwise
apply thereto, whether by right or by special permit, provided
that all development, including structural and non-structural
activities, are in compliance with Section 7.6 and do not
require a special permit as herein after provided in Section
76.5;

7.6.4.2 Any institutional use, governmental and utility use,
business use or industrial use permitted in the underlying
district in which the land is situated, subject to the same use
and development regulations as may otherwise apply thereto,
whether by right or by special permit, provided,

(a) all development, including structural and non-structural
activities are in compliance with Section 7.6 and do not
require a special permit as hereinafter provided in Section
7.6.5; and

(b) the maximum lot coverage by the total ground area
covered by the principal and accessory structures and all
paved areas does not exceed 15 percent or 2,500 square feet
per lot, whichever is greater.

7.6.5 Uses permitted subject to review by the Board: The
following uses may be permitted by special permit by the Board
after notice and a public hearing:

7.6.5.1 Any institutional use, governmental and utility use,
business use or industrial use permitted under Section
7.6.4.2 which exceeds the maximum lot coverage permitted
under Section 7.6.4.2(b) provided, in part, that the proposed
lot coverage does not exceed the maximum permitted in the
underlying district;

7.6.5.2 Storage of sludge and septage;

7.6.5.3 Storage of roadway de-icing chemicals, such as calcium
chloride, chemically treated abrasives, or other chemicals and
the storage of chemical fertilizers or pesticides in quantities
greater than those associated with normal household use;

7.6.5.4 Open air or unenclosed storage of animal manure;

7.6.5.5 Storage of liquid hazardous materials and/or liquid
petroleum products when such materials or products are

not stored above ground, on an impervious surface and in a
container within a building, or outdoors in covered containers
designed and operated to provide secondary containment of
such materials or products;

7.6.5.6 The replacement of underground storage tanks or
systems for the keeping, dispensing or storing of petroleum
products;

7.6.5.7 Floor drains in an industrial or commercial facility and/
or a petroleum, toxic, or hazardous materials and/or waste
storage area;

7.6.5.8 On-site subsurface disposal which requires a minimum
design flow under Title V in excess of four hundred and forty
(440) gallons per day per 40,000 square feet;

7.6.5.9 Any alteration of a structure served by a failed septic
system when such alteration is part of the work required to
address the failed septic system;

7.6.5.10 Any use permitted in the underlying district in which
the land is situated, subject to the same use and development
restrictions as may otherwise apply thereto, provided that
the land designated as being within the Groundwater
Conservancy District is found by the Board not, in fact, to be
within an area contributing to drinking water resources.
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7.6.6 Prohibited uses: The following uses and activities are

prohibited within the Groundwater Conservancy District:
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7.6.6.1 Uses prohibited under Section 4.7.1;
7.6.6.2 Auto service station with underground storage tanks;
7.6.6.3 Private sanitary landfills and open dumps;

7.6.6.4 Commercial car washes not connected to the municipal
sewer system;

7.6.6.5 Commercial and coin-operated laundries and dry-
cleaning establishments (where dry-cleaning is done on site)
not connected to the municipal sewer system;

7.6.6.6 Sludge and septage landfills;

7.6.6.7 Storage and/or disposal of chemically treated snow
and ice that have been removed from highways and roadways
outside the Groundwater Conservancy District;

7.6.6.8 Petroleum, fuel oil and heating oil bulk stations and
terminals, other than propane tanks;

7.6.6.9 Facilities for the treatment or disposal of non-
sanitary wastewater are prohibited within the Groundwater
Conservancy District, with the following exceptions:

(a) Replacement or repair of an existing system is exempt if
the existing design capacity is not exceeded;

(b) Treatment works approved by the Department of
Environmental Protection (DEP) and designed for the
treatment of contaminated ground or surface waters and
operated in compliance with DEP regulations; and

(c) Publicly owned treatment works.
7.6.6.10 Facilities that generate, treat, store, or dispose of
hazardous waste are prohibited within the Groundwater
Conservancy District, with the following exceptions:

(a) Very small quantity generators;

(b) Household hazardous waste collection centers or
collection events;

(c) Waste oil retention facilities;

(d) Treatment works for the restoration of contaminated
ground or surface waters; and

(e) Hospitals and other medical facilities in existence and
licensed as such by the Department of Public Health, and
identified by the Department of Environmental Protection as
a "small quantity generator of hazardous waste.”

7.6.6.11 Removal of soil, loam, sand, gravel, or any other
mineral substances within four feet of the historical high
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groundwater table elevation is prohibited within the
Groundwater Conservancy District, with the following
exceptions:

(a) Substances which are removed and redeposited (or
suitable alternative material deposited) within 45 days of
removal on site to achieve a final grade equal to preexisting
ground contours or greater than four feet above the
historical high water mark; and

(b) Excavations for the construction of residential building
foundations and other structures accessory to the principal
residential use and the installation of utilities.

7.6.6.12 Any expansion of a structure served by a failed
septic system, unless such expansion is required to
address the failed septic system.

7.6.7 Procedure for review by the Board:

7.6.7.1 Any person who desires to use land within the
Groundwater Conservancy District for a use permitted subject
to review by the Board shall submit a written application for a
special permit to the Board, with copies to the Planning Board,
Public Works Commission, Natural Resources Commission and
Board of Health. Each such application shall be accompanied by
the following submissions:

(a) A complete list of chemicals, pesticides, herbicides,
fertilizers, fuels, and other potentially hazardous materials to
be used or stored on the premises in quantities greater than
those associated with normal household use;

(b) For those activities using or storing such hazardous
materials, a hazardous materials management plan shall be
prepared and filed with the Fire Department and Board of
Health. The plan shall include:

i. Provisions to protect against the discharge of
hazardous materials or wastes to the environment

due to spillage, accidental damage, corrosion, leakage,
or vandalism, including spill containment and clean-up
procedures;

ii. Provisions for indoor, secured storage of hazardous
materials and wastes with impervious floor surfaces; and

iii. Evidence of compliance with any local, state and/or
federal regulations.

(c) Proposed down-gradient location(s) for groundwater
monitoring well(s), should the Board deem the activity a
potential groundwater threat.

7.6.7.2 The Planning Board, Public Works Commission, Natural
Resources Commission and Board of Health shall submit to the
Board written recommendations including an evaluation that
the project:



(a) Minimizes any adverse effects on the existing or
potential quality or quantity of water that is available in the
Groundwater Conservancy District;

(b) Is designed to avoid substantial disturbance of the soils,
topography, drainage, vegetation, and other water-related
natural characteristics of the site to be developed;

(c) Provides a system of artificial recharge of precipitation that

will not result in the degradation of groundwater quality; and

(d) Where a portion of the lot is located outside the
Groundwater Conservancy District, site design shall, to the
extent feasible, locate potential pollution sources, such as on-
site disposal systems, outside the district boundaries.

7.6.7.3 If a special permit is granted, the Board shall impose
such conditions and safeguards as public safety, welfare

and convenience may require. The Board shall give due
consideration to the reports of the Planning Board, Natural
Resources Commission, Public Works Commission and Board
of Health, and where the decision of the Board differs from
the recommendations of the Planning Board, Public Works
Commission, Natural Resources Commission, or Board of
Health, the reasons therefor shall be stated in writing.

7.7 OFF-STREET PARKING, LOADING, AND DESIGN
STANDARDS

7.7.1 Purpose: The purpose of this section is to ensure that all
uses be provided with sufficient off-street parking and loading
facilities to meet the needs of persons employed at or having
commerce at such uses; to ensure that off-street parking

and loading facilities are designed so as to reduce hazards to
pedestrians and drivers; to reduce congestion in the streets; to
reduce nuisance to abutters from noise, fumes, and headlight
glare ordinarily associated with parking lots; and to reduce
environmental deterioration to surrounding neighborhoods
resulting from the glare, heat, dust, light spillover, light
pollution, accelerated storm water run-off, and unattractive
views associated with large expanses of pavement and vehicles.

7.7.2 Parking and Loading Regulations:

7.7.2.1 Required spaces: Table IV, Minimum Parking, indicates
the minimum number of parking spaces required for each
principal use. [See next page]
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TABLE IV MINIMUM PARKING

Principal Use Required Spaces
EXTENSIVE USES:
Greenhouse One (1) space per two hundred fifty (250) square feet of gross floor area of inside

sales or display room.

Private Recreation:

camps

One (1) space per employee, plus one (1) space per camp vehicle kept on the
premises.

handball, racquetball, tennis courts

Three (3) spaces per court plus one (1) space per employee on the largest shift.

golf courses

Five (5) spaces per hole plus one (1) space per employee on the largest shift plus
fifty (50) percent of the spaces otherwise required for accessory uses (bars,
restaurants, etc.)

swimming pool

One (1) space per seventy-five (75) square feet of gross water area.

fitness clubs

One (1) space per two-hundred-fifty (250) square feet of gross floor area.

other outdoor recreational facilities including country clubs

One (1) space per four (4) persons generally expected on the premises at any one
time.

RESIDENTIAL USES:

Single-, two-family, and multi-family dwellings and planned residential
developments

Two (2) spaces per dwelling unit or one and one-half (1-1/2) spaces per dwelling
unit for subsidized low and moderate income housing or elderly housing
developments.

Boarding house and tourist home

Two (2) spaces plus one (1) space per rentable room or suite.

Hotel, Extended-stay hotel and Motel

One (1) space per rentable room or suite, plus one (1) space per two (2) employees
on the largest shift, plus one (1) space per four (4) persons to maximum rated
capacity of each meeting or banquet room, plus fifty (S0) percent of the spaces
otherwise required for accessory uses (bars, restaurants, shops, etc.)

INSTITUTIONAL USES:

Educational:

elementary and middle schools

One (1) space per staff member plus one (1) space per classroom.

senior high school

One (1) space per staff member plus one (1) space per five (5) students.

other nonprofit educational use

To be determined by the Building Inspector based upon the most comparable
other use in Table IV.

Child care facility

One (1) space for every teacher and employee, one (1) space for visitors plus one (1)
space for every six children based on the largest enrollment on site at any given
time; the Board or the Planning Board, whichever is responsible for site plan
approval, may allow a reduction in the number of required parking spaces for the
purposes of improving site utilization but not to increase permitted enrollment
if the number of spaces provided is adequate to provide one space for every
teacher and employee and to support, without detriment to the neighborhood,
drop-off and pick-up areas for the maximum number of children arriving and
departing the facility at any one time in accordance with a parking and traffic
management plan approved by the Planning Board. In the case of a parking and
traffic management plan, the Planning Board shall have the authority to monitor
compliance and to amend the plan as necessary to achieve compliance with the
standards set forth in the plan.

Religious

One (1) space per four (4) seats or one (1) space per four (4) persons to maximum
rated capacity of the hall or meeting room.

Philanthropic (community and recreation centers, libraries and
museums)

One (1) space per two hundred fifty (250) square feet of gross floor area.

Assisted living residence

0.35 parking spaces per dwelling unit, plus one (1) parking space per two
employees during the largest shift, plus one (1) space per company vehicle kept
on the premises.

Hospital

One (1) space per two (2) beds plus three (3) spaces per staff doctor plus one (1)
space per other employee on the largest shift.

Nursing home

One (1) space per two (2) beds.

Lodge or club

One (1) space per four (4) persons to maximum rated capacity of the facility.
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TABLE IV MINIMUM PARKING (continued)

Principal Use

Required Spaces

BUSINESS USES:*

Retail store

One (1) space per two hundred fifty (250) square feet gross floor area.

Personal service shop and craft shop

Three (3) spaces per operator in a barber or beauty shop; otherwise one (1) space
per two hundred fifty (250) square feet of gross floor area.

Restaurant

One (1) space per three (3) seats rated capacity (excluding seasonal outdoor
seating), or one (1) space per three hundred (300) square feet of gross floor area,
whichever is greater, plus one (1) space per employee on the largest shift.

Indoor amusement

One (1) space per four (4) persons to maximum rated capacity of the facility.

Outdoor amusement:

driving range

One (1) space per tee.

miniature golf

One (1) space per hole.

skating rink or other outdoor amusements

One (1) space per three hundred (300) square feet of gross area of facility plus one
(1) space per employee on the largest shift.

Funeral home

One (1) space per four (4) patron seats.

Repair shop and building trade

One (1) space per employee on the largest shift and one (1) space for each
company vehicle kept on the premises.

Medical center and testing laboratory

Three (3) spaces per staff doctor, dentist or other professional [e.g. nurse
practitioner, dental hygienist, phlebotomist] plus one (1) space per other
employee on the largest shift.

Auto service station and auto body shop

Three (3) spaces per lubrication or repair bay excluding such bays, plus one (1)
space per employee on the largest shift plus one (1) space per company vehicle
kept on the premises.

Vehicular dealerships and boat sales and rentals

One (1) space per fifteen hundred (1500) square feet of gross floor area of indoor
and outdoor display area.

Veterinary and kennel

Three (3) spaces per doctor plus one (1) space per other employee on the largest
shift.

Financial and business office: bank, loan agency, travel or other
consumer services offices

One (1) space per two hundred fifty square feet of gross floor area, plus two
spaces per Automated Teller Machine (ATM).

General offices, administrative offices and executive offices

One (1) space per three hundred (300) square feet of gross floor area.

Professional office

One (1) space per two hundred fifty (250) square feet of gross floor area.

INDUSTRIAL USES:

Warehouse and storage yard/open air sales

One (1) space per one thousand (1,000) square feet of gross floor area plus one (1)
space per company vehicle kept on the premises.

R&D and Light manufacturing

One (1) space per three hundred (300) square feet of gross floor area used for
office and one (1) space per four hundred (400) square feet of gross floor area
used for research, testing, training or light manufacturing

Manufacturing, packaging, processing and testing

One (1) space per four hundred (400) square feet of gross floor area.

' In Commercial Districts, a change in use from one permitted Business
use to another permitted Business use that does not increase the square
footage of the use or commercial space shall not be required to provide
additional parking.
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7.7.2.2 Increased parking demand: When a building or use
undergoes a change which involves any increase in the

number of dwelling units, gross floor area, seating capacity or
other unit of measurement used as a means of determining
off-street parking, and when such change would result in a
requirement for a greater number of parking spaces than exists
on the site, the off-street parking shall be increased to meet

the requirements of subsection 7.7.2.1, Table IV, for the entire
building or use as changed.

7.7.2.3 Use of required parking as commercial or public lot: No
parking area designated as required parking in connection with
a building or use shall be operated as a commercial or public
parking lot providing spaces for the general public or for the
tenants, customers, clients or residents of any other use or
activity for a fee or other compensation except in accordance
with subsection 7.7.2.4. In no event shall tenants of a building be
charged an optional fee for use of required parking.

7.7.2.4 Joint parking facilities: Off-street parking facilities for
different buildings or uses may be provided and used collectively
or jointly in any zoning district in which the separate uses would
be permitted, subject to the following provisions:

(a) Up to fifty (50) percent of the parking spaces required for
educational, religious, lodge and club, indoor amusement,
and restaurant uses may be provided and used jointly

by banks, offices, retail stores, repair shops, service
establishments, and other uses not normally open, used,

or operated during similar hours if specifically approved

by the Planning Board. The approval may be rescinded

and additional parking shall be provided by the owners in
the event that the Planning Board, after notice and public
hearing thereon, determines joint use is resulting in a public
nuisance or other adverse effects on the public health, safety,
and welfare.

(b) Awritten agreement, assuring the continued joint use of
the common parking area, executed by all parties concerned
and approved as to form and length of time by the Planning
Board, shall be filed with and made part of the application for
a building or occupancy permit.

7.7.2.5 Fractional numbers: Where the computation of required
parking spaces results in a fractional number only the
fraction of one-half or more shall be counted as one (D).

7.7.2.6 Mixed use facilities: Buildings or lots which contain
more than one principal use are considered mixed

use facilities. For the purpose of determining parking
requirements for such a facility, each use component shall be
treated as a separate principal use.
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7.7.2.7 Location: All required parking or loading spaces shall be
provided on the same parcel of land occupied by the use

or building to which it is appurtenant; provided, however,
that where, in the opinion of the Planning Board, there are
practical difficulties in satisfying the requirement for parking
spaces and/or if the public safety and convenience would be
served better by another location, the Planning Board may
authorize an alternative location for nonresidential parking
subject to the following provisions:

(a) The property to be occupied as parking shall be in the
same possession as the facility served either by deed, by
easement, or by long-term lease. If the property is leased,
the terms of the lease shall be subject to Planning Board
approval as to form and length of time and a copy of the
lease shall be filed with and made part of the application for
a building or occupancy permit.

(b) The distance between the use or building and its parking
area shall not be more than six hundred (600) feet.

(c) The separated parking area shall not create unreasonable
traffic congestion or create a hazard to pedestrians or
vehicular traffic.

(d) The parking area shall be located on property zoned for
the same or less restrictive use as the principal use being
served by the parking.

7.7.2.8 Reserved parking spaces: The Planning Board may;,
based upon documentation of the special nature of the use,
or building, authorize a phased development of required off-
street parking with the following provisions:

(a) The total number of spaces required to be shown on the
site plan shall be determined in accordance with the standards
set forth in subsection 7.7.2.1, Table IV.

(b) The spaces that are not intended for construction
immediately shall be labeled "Reserve Parking” on the site
plan and shall be properly designed as an integral part of the
overall parking layout, located on land suitable for parking
development and in no case located within area counted as
buffer, setback, or open space under other provisions of this
Bylaw.

(c) No more than fifty (S0) percent of the total number of
required spaces may be reserved for later construction.

(d) If, at any time after the certificate of occupancy is issued for
the building or use, the Building Inspector determines that
additional spaces may be needed, he shall notify the Planning
Board concerning his finding and that Board may require that
all or any portion of the spaces shown on the approved site
plan as "Reserved Parking” shall be constructed.



7.7.2.9 Use of parking area: No parking area shall be used for
any use that interferes with its availability for the parking
need it is required to serve.

7.7.2.10 Off-street loading: For every building or part
thereof which is to be used by retail, industrial, hospital,
hotel, extended-stay hotel or similar uses requiring the
regular receipt or distribution by vehicles of materials or
merchandise, off-street loading space(s) shall be provided
according to the following schedule:

Sq. Ft. of Gross Floor Area No. of
in Use Loading Spaces
0 to 10,000 None
10,000 to 50,000 1
50,000 to 100,000 2
Each additional 100,000 1
or fraction thereof

However, an assisted living residence, as defined in Section
4.3.6, shall not be required to install more than one off-street
loading space provided that the facility has no more than
100,000 square feet of gross floor area.

7.7.2.11 Exceptions: The parking and loading requirements

set forth in subsection 7.7.2.1, Table IV, shall not apply to any
building or use in existence on January 31, 1985, provided that
existing off-street parking or loading areas are not reduced
and provided further that the building is not substantially
altered nor its use changed.

7.7.2.12 Relief from parking requirements: The Board may, upon
advice of the Planning Board, grant relief from the parking
and loading requirements in Section 7.7.2 provided the Board
finds that a literal application of such requirements would

be unreasonable and that the desired relief may be granted
without substantial detriment to the neighborhood and
without derogating from the intent and purpose of this Bylaw.
The Board may require the applicant to submit a written
report, prepared by a qualified parking consultant, defining
and evaluating the nature and impact of the requested relief.

In addition to any other specific factors that may be set forth
in this Bylaw, the determination shall include consideration of
each of the following:

(a) Documentation from parking studies and/or
transportation industry publications that show the parking
ratios required in the Zoning Bylaw for the proposed use are
not aligned with current industry standards, if applicable;

(b)How the proposed use is beneficial and/or contributes
to the other nearby businesses, village center and
neighborhood, as applicable;

(c) The distance to and availability of on-street parking,
public parking facilities and alternative transportation;

(d) The intensity of the use and the number of employees;

(e) Alternative provisions for off-site parking for employees,
and;

(f) The availability of convenient bicycle parking.

7.7.3 Design Standards:

7.7.3.1 Parking dimensions: The minimum dimensions of
parking spaces and maneuvering aisles shall be as follows:

Angle Parking

ARNANERNY
[T[T77

Parallel Parking
< E >
: T
< B > i
!
9'x18 ' FULL SIZE SPACES
(Parallel)
A B* C** D E F
I-way 2-way
0 22' 9’ 12’ 24’ 22' NA
45 9’ 17 14’ 24’ 12.7 18’
60 9 18.5' 18’ 24’ 10.4' 18'
75 9 19 22’ 24’ 9.3 18'
920 9’ 18’ 24’ 24’ 9’ 18'
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8'x16' SMALL CAR SIZE SPACES

(Parallel)
A B* C** D E F
I-way 2-way
0 20’ 8 12 24’ 20’ NA
45 8 15.5° 14 24’ 11.3’ 16’
60 8 16.8’ 18’ 24’ 9.2 16’
75 8 17’ 22' 24’ 8.3 16’
920 8 16’ 24’ 24’ 8 16’

* Non-parallel end spaces, restricted on one of the long sides by curbs,
walls, fences or other similar obstructions, shall have a minimum
width of ten (10) feet, and maneuvering space at the aisle end of at
least five (5) feet in depth and nine (9) feet in width.

** Non-parallel spaces may include no more than two (2) feet of
landscaped island or setback area at the front of the space, provided
there are no obstructions to the vehicle’s bumper overhang and
provided, further, that the bumper overhang does not interfere with
availability of the island or setback area for snow storage.

7.7.3.2 Loading space dimensions: Each loading space shall be
at least ten (10) feet in width and thirty (30) feet in length, and
shall be provided with a fourteen (14)-foot height clearance.

7.7.3.3 Circulation: Driveways and parking areas shall

be designed with due regard to topography, integration
with surrounding streets, general interior circulation,
and separation of pedestrian and vehicular traffic so as to
reduce hazards to pedestrians and motorists.

7.7.3.4 Layout: Required parking and loading facilities shall
be laid out so that each vehicle may proceed to and from its
parking space without requiring the movement of any other
vehicle. The Planning Board may waive this requirement for
parking facilities under full-time attendant supervision.

In no case shall parking or loading spaces be so located as
to require the backing or maneuvering of a vehicle onto the
sidewalk or onto a public way in order to enter or leave the
space.

7.7.3.5 Driveways: All driveways shall be located and
designed so as to minimize conflict with traffic on public
streets and to provide good visibility and sight distances for
observation of approaching vehicular and pedestrian traffic.

7.7.3.6 Small car spaces: In parking lots with more than thirty
(30) spaces, up to a maximum of thirty (30) percent of the total
number of required spaces may be designed for small cars. In
parking lots of thirty (30) or fewer spaces, up to a maximum
of twenty (20) percent of the total number of required spaces
may be designed for small cars.
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Small car spaces shall be located such that they are grouped in
one or more areas which are neither more nor less convenient
to the use or building served than the full-size spaces. Small car
spaces shall be suitably and conspicuously identified through
appropriate signing or pavement markings.

7.7.3.7 Handicapped parking: Parking facilities shall provide
specially designated parking spaces for the physically
handicapped in accordance with the rules and regulations
of the Architectural Access Board of the Commonwealth of
Massachusetts.

Spaces for the handicapped shall be clearly identified by a
sign indicating that the spaces are reserved for physically
handicapped persons. Such spaces shall be located nearest to
the entrance to the use or building served.

7.7.3.8 Bicycle parking: Bicycle parking or storage shall be
provided for use by residents, employees and other users
of the site. Long-term bicycle parking for residents and
employees shall be located in secure, weather-protected,
restricted access facilities. Short-term bicycle parking for
visitors and users of a site shall be located in convenient
and accessible locations.

7.7.3.9 Surfacing, drainage and curbing: All parking facilities
shall be graded, surfaced with asphalt, concrete or similar
nonerosive material, and drained in a manner deemed
adequate by the Planning Board to prevent nuisance of
erosion or excessive water flow across public ways or abutting
properties.

Entrance and exit driveways shall be defined clearly with
curbing, signs, and pavement markings. Parking and

loading spaces shall be marked clearly in accordance with the
dimensions specified in subsections 7.7.3.1 and 7.7.3.2, above.

7.7.3.10 Landscaping: In order to separate parking areas

from abutting streets, to provide areas for disposal of snow,
and to provide visual relief from expanse of pavement and
vehicles, landscaping shall be provided in all parking areas
containing five (5) or more parking spaces according to the
Planning Board site plan rules and regulations in effect at the
time.

7.7.3.11 Lighting: Exterior lighting shall be designed for

safety and for personal security. Glare and light spillover,

as defined below, shall be controlled to protect inhabitants
from the consequences of stray light shining into inhabitant's
eyes or onto adjoining properties. Light pollution, as defined
below, control shall be required to minimize the negative
effect of misdirected upward light. All exterior lighting shall
be aimed, located, designed, fitted and maintained so that it
illuminates the task intended and does not shine directly onto



neighboring properties or roadways or distribute excessive
light skyward.

(a) Glare shall mean the sensation produced by

luminance within the visual field that is sufficiently greater
than the luminance to which the eyes are adapted so as to
cause annoyance, discomfort or loss in visual performance
and visibility. The magnitude of the sensation of glare
depends upon factors such as the size, position, and
luminance of the source, the number of sources, and the
luminance to which the eyes are adapted.

(b) Light spillover shall mean illumination produced by a light
fixture which extends beyond the boundaries of the lot or
parcel upon which the light fixture is located.

(c) Light pollution shall mean illumination which extends
beyond an object, structure or area, which the light fixture

is designed to serve, so as to produce glare, or otherwise
interfere with viewing of natural vistas such as the night sky.

7.7.3.12 Maintenance: Parking and loading facilities and
landscaping shall be continuously maintained in good
condition and appearance. Whenever necessary, surfacing,
lighting, curbing, markings and plantings shall be repaired
or replaced with new materials, and drainage structures
shall be cleaned or replaced, in order to ensure continued
compliance with the provisions of Section 7.7. Failure to
maintain parking facilities properly shall be considered a
violation of the Zoning Bylaw.

7.7.3.13 Relief from design standards: The Board may, upon
advice of the Planning Board, grant relief from the design
standards contained in subsection 7.7.3 where the variation
in the standards can be supported by a study prepared

by a qualified consultant and where the Board finds that
the desired relief may be granted without substantial
detriment to the neighborhood and without derogating
from the intent and purpose of this Bylaw.

7.8 PERSONALWIRELESS COMMUNICATIONS FACILITY

7.8.1 Purpose and Intent: The purpose of this section is to
establish a district within the Town in which personal wireless
communication facilities may be provided, to regulate their
impacts and to accommodate their location and use in a manner
which:

(a) protects the visual, aesthetic, scenic, historic,
environmental and natural or man-made resources of the
Town;

(b) encourages the use of existing structures and towers;

(c) protects property values;

(d) minimizes the total number and height of towers located
within the community by requiring tower sharing and
clustering of personal wireless communication facilities
where possible;

(e) minimizes any adverse impacts on the residents of the
Town (such as, but not limited to, visual blight on viewsheds,
attractive nuisance, noise and falling objects) with regard

to the general safety, welfare and quality of life in the
community;

(f) provides standards and requirements for regulation,
placement, construction, monitoring, design, modification
and removal of personal wireless communication facilities;
and

(g) provides a procedural basis for action within a
reasonable period of time for requests for authorization
to place, construct, operate or modify personal wireless
communication facilities;

The intent of this Section is to be in compliance with the federal
Telecommunications Act of 1996.

7.8.2 Definitions: As used in this Section, the following terms
shall have the meanings indicated:

7.8.2.1 Adequate coverage: Coverage is considered to be
"adequate” within that area surrounding a base station where
the predicted or measured median field strength of the
transmitted signal is greater than minus 95 (-95) dbm. It is
acceptable for there to be holes within the area of adequate
coverage where the signal is less than —95dbm, as long as
the signal regains its strength to greater than —95dbm
further away from the base station. For the limited purpose
of determining whether the use of a repeater is necessary or
desirable, there shall be deemed not to be adequate coverage
within said holes. The outer boundary of the area of adequate
coverage, however, is that location past which the signal

does not regain its strength to greater than —95dbm. In
applications to the Board, predictions of field strength in
proposed coverage areas shall be supported by submission
of actual measurements or drive test data, using at least

two methodologies, along the most heavily traveled roads in
the proposed coverage area for review and analysis by the
independent consultant referred to in subsection 7.8.4.3.

7.8.2.2 Adequate capacity: In an area where coverage exists,
capacity is considered “adequate” if, during the busiest hour of
the day on at least fifty percent (50%) of the days in any month
preceding the date of application, 95% or more of the attempted
calls are able to connect on their first attempt, as measured
using direct measurement of the coverage area in question.
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7.8.2.3 Antenna: A device that is attached to a tower or other
structure for transmitting and receiving electromagnetic

waves.

7.8.2.4 Array: A set of antennas for one carrier or personal
wireless communication service provider that are placed on a
mount at a given height above ground level and spaced so as
to avoid internal interference.

7.8.2.5 Available space: The space on a tower or other
structure to which antennas of a personal wireless
communication service provider are both structurally able
and electromagnetically able to be attached.

7.8.2.6 Base station: A fixed-location sending and receiving
site serving a coverage area within a wireless communication
network. More than one base station and/or facilities as used
or operated by more than one variety of personal wireless
communication service provider can be located on a single
tower or structure.

7.8.2.7 Channel: A segment of the radiation spectrum
radiating from an antenna. An antenna may radiate on many
channels simultaneously.

7.8.2.8 Communication equipment shelter: A structure located
at the base of a tower or other structure designed principally
to enclose equipment used in connection with personal
wireless communication transmissions.

7.8.2.9 Coverage or propagation studies: Computer-generated
estimates of the radiation emanating from antennas or
repeaters sited on a specific tower or structure. The height
above ground, power input and output, frequency output,
type of antenna, antenna gain, topography of the site and

its surroundings are all taken into account to create these
simulations. They are a preliminary tool for determining
whether a site will provide adequate coverage for a personal

wireless communication service facility proposed for that site.

7.8.2.10 Facility site: A property, or any part thereof, which
is owned or leased by one or more personal wireless
communication service providers and upon which one

or more personal wireless communication facility(s) and
required landscaping are located.

7.8.2.11 Filler site: A small, lower-powered site that uses a
repeater or other similar technology to fill a gap in coverage
that is otherwise not filled by a base station array.

7.8.2.12 Modification of an existing facility: Any material
change or proposed change to a personal wireless
communication facility including but not limited to power
input or output, number of antennas, or change in number of
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channels per antenna above the maximum number approved
under an existing special permit.

7.8.2.13 Monitoring: The measurement, by the use of
instruments in the field, of the radiation from a facility site as
awhole, or from individual personal wireless communication
facilities, towers, antennas or repeaters.

7.8.2.14 Monitoring protocol: The testing protocol adopted by
the Board, which is to be used to monitor the emissions from
existing and new personal wireless communication facilities.
A copy of the monitoring protocol shall be on file with the
Building Inspector.

7.8.2.15 Monopole: A single self-supporting vertical pole
with no guy wire anchors, usually consisting of a galvanized
or other painted metal, or a wooden pole with below grade
foundations.

7.8.2.16 Personal wireless communication services:
Commercial mobile services, unlicensed wireless services, and
common carrier wireless exchange services. These services
include (but are not limited to): cellular services, personal
communication services (PCS), specialized mobile radio
services and paging services.

7.8.2.17 Personal wireless communication facility: All
equipment (including any repeaters, micro-cells or

other similar technology) with which a personal wireless
communication service provider broadcasts and receives
the radio-frequency waves that carry their services and all
locations of said equipment or any part thereof.

7.8.2.18 Personal wireless communication service provider: An
entity licensed by the Federal Communication Commission
(FCC) to provide personal wireless communication services to
individuals or institutions.

7.8.2.19 Repeater: A small receiver/relay transmitter
designed to provide service to areas which are not able to
receive adequate coverage from a base station in a wireless
communications network and has no significant visual
impact on the surrounding area.

7.8.2.20 Structurally able: The determination that a tower

or structure is capable of carrying the load imposed by the
new antennas under all reasonably predictable conditions as
determined by professional structural engineering analysis.

7.8.2.21 Tower: A freestanding lattice structure or framework,
or monopole, that is self- supporting, fixed to the ground and
is designed to support personal wireless communication
transmissions, receiving and/or relaying antennas and/

or equipment. An existing lattice tower may be replaced in



an existing location but no new lattice structures shall be
permitted.

7.8.3 Exemptions: The following wireless communication
facilities are exempt: police, fire, ambulance and other emergency
dispatch; amateur (ham) radio; citizens band radio; any existing
commercial radio tower; and radio dispatch for local businesses.
No personal wireless communication facility shall be considered
exempt from this Section for any reason whether or not said
facility is proposed to share a tower or other structure with such
exempt uses.

7.8.4 Procedure for review by the Board: Any person who desires
to construct or install a personal wireless communication
facility, including co-location on an existing facility, shall
submit a written application for a special permit and site plan
approval to the Board, with copies to the Planning Board.
Applications shall be submitted in accordance with the
requirements outlined in the Rules and Regulations for Personal
Wireless Communication Facility(s) adopted by the Board. A
special permit is required for: a) new tower construction (or
modification of an existing tower); and b) personal wireless
communication service facilities (or modification of an
existing facility) to be mounted in or on an existing or newly
permitted tower or structure, except where modification of

an existing tower or facility does not substantially change

the physical dimensions or appearance of such tower or
facility or transmission equipment, or involves the removal of
transmission equipment. The following additional information
shall also be submitted:

7.8.4.1 Adequate coverage, adequate capacity and justification of
need:

(a) The applicant shall provide written documentation

of any facility sites in the Town and in abutting towns

in which it has a legal or equitable interest, whether by
ownership, leasehold or otherwise. Said documentation
shall demonstrate the following: that these facility site(s)

are not already providing, or do not have the potential, by
adjusting the personal wireless communication facility(s)

on the site(s), to provide adequate coverage and/or adequate
capacity; that there is a significant gap in coverage; and

that the proposal reduces or eliminates the significant gap
in coverage in a manner that is least intrusive upon the
interests of the Town as expressed in the purpose and intent
of this Section. A "gap” in coverage exists when a remote user
of personal wireless communication services is unable to
either connect, directly or indirectly, with a base station or
to maintain a connection capable of supporting a reasonably
uninterrupted communication. A "significant gap” depends
upon the physical size of the gap and upon the number

of customers affected by that gap. Documentation shall
include, for each facility site listed, the exact location, ground
elevation, height of tower or structure, type of antennas,
antenna gain, height of antennas on tower or structure,
output frequency, number of channels, power input and
maximum output per channel. Potential adjustments to
these existing facility sites, including changes in antenna
type, orientation, gain, height or power output shall be
specified. Radial plots from each of these facility sites, as they
exist and with adjustments as above, shall be provided as
part of the application.

(b) The applicant shall provide written documentation that
they have examined all personal wireless communication
facility sites located in the town and in abutting towns in
which the applicant has no legal or equitable interest to
determine whether those existing facility sites can be used
to provide adequate coverage and/or adequate capacity.
Documentation shall include all information outlined above.
Radial plots from each of these facility sites as proposed shall
also be provided.

(c) The applicant shall provide written documentation
(including radial plots) that they have analyzed the provision
of adequate coverage and adequate capacity through the
use of filler sites in conjunction with all personal wireless
communication facility sites listed above.

(d) The applicant shall provide a map of all proposed

facilities to be applied for over the next twenty (20) months
(or a complete build-out analysis) by the personal wireless
communication service provider. Such map shall also include
any and all existing personal wireless communication
facility(s) of the provider and known proposed facilities of
other personal wireless communication service providers.

(e) The applicant shall provide written documentation that
the applicant has examined potentially viable personal
wireless facility sites in the overlay districts in the town
and relevant sites in abutting towns that could provide
adequate coverage and capacity in the town, including the
existing structures and open areas that comply with the
relevant zoning bylaws of those towns and are consistent
with Section 7.8.1 Purpose and Intent (a) through (e). The
applicant shall list all such sites examined and state fully and
completely the rationale for rejecting any such sites that are
less intrusive upon the interests of the Town than the site(s)
for which application is being made.

7.8.4.2 General requirements:

(a) New towers shall be set back a distance at least equal to
the height of the tower from all lot lines of the site on which
the tower is located, unless the tower has been designed to
break away at a certain point above the ground, in which
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case the new tower may be set at least the breakaway
distance from all lot lines.

(b) If the facility site is in a wooded area, a vegetated buffer
strip of undisturbed trees shall be retained around the entire
perimeter of the personal wireless communication facility
site for at least the lesser of (i) the distance to the lot line or
(ii) fifty (SO) feet. The landowner shall enter into a recordable
easement, restriction, or similar instrument enforceable by
the Town to ensure that the buffer strip is retained while the
facility site is in place.

(c) Fencing and signs: The area around the tower and
communication equipment shelters shall be completely
fenced for security to a height of six feet and gated (unless
the communication equipment shelter is otherwise
secured). Use of razor wire is not permitted. A sign shall
be posted adjacent to the entry gate indicating the facility
owner(s) and a 24-hour emergency telephone number and
any legally required radio-frequency warning sign shall be
posted in an appropriate location. Commercial advertising
on any antenna, tower, fencing, accessory building or
communication equipment shelter is prohibited.

(d) Communication equipment shelters and accessory
buildings shall be designed to be architecturally similar and
compatible with each other and the surrounding area. The
building shall be used only for the housing of equipment
related to the site. Whenever practical, the buildings shall
be located underground. Additional supplemental landscape
screening may be required by the Board to lessen adverse
visual impacts.

(e) New towers shall not exceed the minimum height
necessary to provide adequate coverage for the personal
wireless service facilities proposed for use on the tower,
unless the Board determines that co-location with another
service provider is desirable, suitable and consistent with
this Section. In areas where there is no significant tree
canopy, the maximum height of a tower shall not exceed one
hundred twenty (120) feet above finished grade of the ground
elevation. Such finished grade shall not be distorted above
the pre-existent natural grade as a way to achieve additional
height.

In areas where there is significant tree canopy, the maximum
height of a tower shall not exceed twenty (20) feet above the
average height of the natural pre-existent tree canopy within
a one hundred fifty (150) foot radius of the tower.

The Board may permit an increase in the height of a tower,
or attachment thereto, to facilitate co-location, provided the
Board determines that no material increase in visual impacts
will result from the increased height, but in no case shall the
height exceed one-hundred fifty (150) feet.
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The design of the tower and supporting base structure shall
accommodate an ultimate height of whatever is approved by
the Board.

(f) If primary coverage from the proposed personal wireless
communication facility (greater than 50%) is outside the
Town of Concord, the permit may be denied unless the
Applicant can show that they are unable to locate within the
Town which is primarily receiving service from the proposed
facility.

(g) A personal wireless communication facility proposed to
be located on an existing, suitable, non-residential structure
or tower for which an occupancy permit was issued as of
January 1, 2001 and located within this district, shall not
exceed the height of such structure by more than twenty (20)
feet.

(h) Unless required by the Federal Aviation Administration

or Emerson Hospital medi-flight program, no exterior night
lighting of towers or the personal wireless communication
facility is permitted except for manually operated emergency
lights for use when operating personnel are on site.

(i) A personal wireless communication facility subject to
jurisdiction by the Federal Aviation Administration (FAA)
shall be designed to minimize, to the extent feasible, adverse
visual effects upon existing single-family detached dwellings
and historic or scenic viewsheds. No new tower that requires
striping or lighting per FAA requirements shall be located
within one thousand (1000) feet of an existing school, day
care center, single-family detached dwelling or historic
resource.

() No new tower for a personal wireless communication
facility shall be located within:
i. One thousand (1,000) feet, on a horizontal plane, of any
existing structure which is, or is able to be, occupied or
habitable on the property of any existing child care facility
or school;
ii. One thousand (1,000) feet, on a horizontal plane, of the
structure of an existing single-family detached dwelling;
iii. One thousand (1,000) feet, on a horizontal plane, of any
structure in an Historic District, or listed, or eligible to be
listed, on the state or federal Register of Historic Places;
iv. Town, Massachusetts, or federally regulated bordering
vegetated wetland;
v. a Massachusetts certified vernal pool;
vi. the habitat of any Massachusetts listed rare or
endangered wildlife or rare plant species.

(k) New personal wireless communication facilities in or on
an existing, suitable, non-residential structure or tower for
which an occupancy permit was issued as of January 1, 2000
shall be located at least:



i. five hundred (500) feet, on a horizontal plane, from any
existing structure which is, or is able to be, occupied or
habitable on the property of a child care facility or school;
ii. three hundred (300) feet, on a horizontal plane, from the
structure of an existing single-family detached dwelling;
or

iii. three hundred (300) feet, on a horizontal plane, from
any structure in a Historic District or listed, or eligible

to be listed, on the State or Federal Register of Historic
Places.

(1) The following locations are ranked in order of preference
and are encouraged:

i. personal wireless communication facility sites that are
most distant from single-family detached dwellings and
schools;

ii. municipal lands which comply with other requirements
of this section;

iii. where the visual impact of towers can be minimized by
the use of camouflage, stealth design or other innovative
measures to reduce, eliminate or disguise the negative
visual impact;

iv. filler sites to provide adequate coverage without
requiring new towers; and

v. existing personal wireless communication facility(s).

(m) Personal wireless communication facilities shall be
located so as to provide adequate coverage and adequate
capacity with the fewest number of base stations, towers and
antenna arrays that are technically feasible. The Board may
limit the number of base stations, towers and antenna arrays
upon any single parcel. The Board may limit the number of
base stations, towers and antenna arrays in any given overlay
district.

(n) Subsequent applicants are required to co-locate and shall
submit an application to add to existing towers installed
under the provisions of this Bylaw.

(0) The Board shall request input from the Fire, Police and
other town emergency services regarding the adequacy for
emergency access to the site.

(p) Balloon test: Within 35 days of submitting an application,
the applicant shall arrange to fly, or raise upon a temporary
mast, a three-foot diameter brightly colored balloon at the
maximum height and at the location of the proposed tower.
The date(s) (including a second date, in case of poor visibility
on the initial date), times and location of the balloon test
shall be advertised by the applicant at seven (7) and fourteen
(14) days in advance of the first test date in a newspaper
with a general circulation in the Town. The applicant shall
inform the Board and the Planning Board in writing of the

dates and times of the test at least fourteen days in advance.
The balloon shall be flown for at least five consecutive hours
between 7:00 a.m. and 5:00 p.m. on the date(s) chosen. The
applicant shall bear any and all expenses associated with
such balloon test.

7.8.4.3 Evaluation by independent consultants: Upon
submission of a complete application for a special permit
under this Section, the Board shall engage the services of

a qualified independent consultant and shall provide the
independent consultant with the completed application
and existing documentation for analysis and review.

The independent consultant shall gather additional
documentation and conduct additional research as
necessary to support the analysis and review. Access to the
site to conduct any necessary site visits shall be provided
to the qualified independent consultant. The qualified
independent consultant shall submit to the Board a written
recommendation and an opinion as to the conformance of the
application with the requirements of this Section.

7.8.4.4 Fees and insurance: Personal wireless service facilities
shall be continuously insured by the owner(s) against
damage to persons or property. The owner(s) shall provide

a Certificate of Insurance to the Building Inspector on an
annual basis in which the Town shall be specifically listed as
an additional insured. A schedule of fees for personal wireless
service facilities permitting and renewal, any monitoring of
emissions and inspection of structures, and any other fees
shall be established by the Board as part of the Rules and
Regulations for Personal Wireless Communication Facility(s).

7.8.4.5 Relief from general requirements: The Board may, upon
advice of the Planning Board and a qualified independent
consultant, grant relief from the general requirements
contained in subsection 7.8.4.2 (rather than require an
applicant to seek a variance from this Bylaw) where the
Board finds that the relief is supported by the submittal of a
study prepared by a qualified technical consultant showing

a significant gap in coverage, where the Board finds that the
extent of the granted relief is mitigated by a showing that
the project provides a minimally intrusive viable means of
reducing or eliminating such significant gap in coverage, and
where the Board finds that the desired relief may be granted
without substantial detriment to the neighborhood and
without derogating from the intent and purpose of this Bylaw.
However, the Board shall not grant relief from the maximum
height limitation in subsection 7.8.4.2(e). The Board shall be
empowered to grant relief from any setback requirement in
subsection 7.8.4.2(1), () or (k) provided that the site proposed is
demonstrated to be necessary to achieve adequate coverage
or capacity and to be minimally intrusive upon the interests
of the Town, consistent with Section 7.8.1 Purpose and Intent
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(a) through (e). The applicant shall provide the Board with a
written statement describing why the requested relief is in
the best interest of the Town with references to Section 7.8.1
Purpose and Intent (a) through (e).

7.8.4.6 Approval criteria: A special permit shall be issued
under this section only if the Board finds that the project is in
harmony with the general purpose and intent of this Section.
In addition, the Board, in consultation with the independent
consultant referred to in subsection 7.8.4.3, shall make all

the applicable findings before granting the special permit, as
follows:

(a) that the applicant is not already providing adequate
coverage and/or adequate capacity and that a significant gap
in coverage exists;

(b) that the applicant is not able to use existing personal
wireless communication facility site(s) either with or without
the use of filler sites to provide adequate coverage and
adequate capacity;

(c) that the proposed personal wireless communication
facility site selected by the applicant minimizes adverse
impacts on historic resources, scenic views (viewsheds) and
residential property values by being located most distant
from historic resources, scenic views (viewsheds) and single-
family detached dwellings;

(d) that the proposed personal wireless communication
facility site minimizes adverse impacts on historic resources,
scenic views, residential property values and natural or man-
made resources through the use of camouflage, stealth or
other innovative technology;

(e) that the applicant has agreed to implement all reasonable
measures to mitigate the potential adverse impacts of the
facilities;

(f) that the proposal shall comply with the appropriate
FCC Regulations regarding emissions of electromagnetic
radiation and that the required monitoring program is in
place and shall be paid for by the applicant; and

(g) that the applicant has agreed to rent or lease available
space on the tower, under the terms of a fair-market lease,
without discrimination to other personal wireless service
providers.

If a special permit is granted the Board shall impose any such
additional conditions and safeguards as public safety, welfare
and convenience may require, either as recommended by the
independent consultant, by the Planning Board or upon its
own initiative.

Any decision by the Board to deny a special permit under this
Section shall be in conformance with the Telecommunications
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Act 0f 1996, in that it shall be in writing and supported by
substantial evidence contained in a written record.

7.8.5 Monitoring and evaluation of compliance: Pre-testing and
post-testing (including monitoring) shall be required and in
accordance with the Office of Engineering Technology Bulletin
65 "Evaluating Compliance the FCC Guidelines for Human
Exposure to Radiofrequency Electromagnetic Fields” and as
defined in "A Local Government Official’'s Guide to Transmitting
Antenna RF Emission Safety: Rules, Procedures, and Practical
Guidance”.

(a) Structural Inspection: The tower owner(s) shall pay for

an independent licensed professional structural engineer to
conduct inspection of the tower's structural integrity and
safety. Pre-existing guyed towers shall be inspected every
three years. Monopoles and non-guyed lattice towers shall be
inspected every five years. A report of the inspection results
shall be prepared by the structural engineer and submitted
to the Building Inspector, the Town Clerk and the Planning
Board. Any modification of an existing facility that increases
tower dimensions or antenna numbers or types shall require
a new structural inspection.

(b) Unsafe Structure: Should the inspection of any tower
reveal any structural defect(s) that, in the opinion of the
independent structural engineer, render(s) the tower unsafe,
the following actions shall be taken. Within ten business
days of written notification of unsafe structure, the owner(s)
of the tower shall submit a plan to remediate the structural
defect(s). This plan shall be initiated within ten business days
of the submission of the remediation plan and completed as
soon as reasonably possible.

7.8.6. Removal requirements: Any personal wireless
communication facility that ceases to operate for a period of
one year shall be removed. Cease to operate is defined as not
performing the normal functions associated with the personal
wireless communication facility and its equipment on a
continuous and ongoing basis for a period of one year. At the
time of removal, the facility site shall be remediated such that
all personal wireless communication facility improvements that
have ceased to operate are removed. If all facilities on a tower
have ceased to operate, the tower (including the foundation

to depth of three feet below grade) shall also be removed

and the site shall be revegetated by the owner of the tower.
Existing trees shall only be removed if necessary to complete
the required removal. The applicant shall, as a condition of
the special permit, provide a financial surety or other form of
financial guarantee acceptable to the Board, to cover the cost
of removal of the facility and the remediation of the landscape,
should the facility cease to operate.



7.9 LARGE-SCALE GROUND-MOUNTED SOLAR
PHOTOVOLTAIC INSTALLATION

7.9.1 Purpose and Intent: The purpose of this section is to
promote the creation of new large-scale ground-mounted
solar photovoltaic installations by providing standards for
the placement, design, construction, operation, monitoring,
modification and removal of such installations that address
public safety and minimize impacts on scenic, natural and
historic community resources.

The provisions set forth in this section shall apply to the
construction, operation, and/or repair of large-scale ground-
mounted solar photovoltaic installations in any zoning district.

This section applies to large-scale ground-mounted solar
photovoltaic installations proposed to be constructed after
April 2012. This section also pertains to physical modifications
that materially alter the type, configuration, or size of these
installations or related equipment.

Solar installations with a rated nameplate capacity of less than
two hundred-fifty kilowatts (250 kW) direct current (DC) are not
subject to this Bylaw and shall instead be considered either an
above-ground utility under Section 4.4.3 or an accessory use.

7.9.2 Definitions: As used in this Section, the following terms
shall have the meanings indicated:

7.9.2.1 Large-scale ground-mounted solar photovoltaic
installation: A solar photovoltaic system that is structurally
mounted on the ground and is not roof-mounted, and has

a rated nameplate capacity of at least two hundred-fifty
kilowatts (250 kW) direct current (DC).

7.9.2.2 Rated nameplate capacity: The maximum rated output
of electric power production of the Photovoltaic system in
Direct Current (DC).

7.9.2.3 Solar photovoltaic array: an arrangement of solar
photovoltaic panels.

7.9.3 General requirements for all large-scale ground-mounted
solar photovoltaic installations: The following requirements
apply to all large-scale ground mounted solar photovoltaic
installations.

7.9.3.1 Site plan review: Large-scale ground-mounted solar
photovoltaic installations are subject to site plan review by
the Planning Board. An applicant seeking to install large-scale
ground-mounted solar photovoltaic installations ("Applicant”)
shall submit site plans showing:

(a) existing conditions, including property lines, physical
features and roads;

(b) proposed changes to the landscaping of the site, including
grading, vegetation to be cleared, new plantings, exterior
lighting, and screening vegetation;

(c) the proposed layout of the large-scale ground-mounted
solar photovoltaic installation, including all appurtenant
structures;

(d) driveways and other means of access to the site of the
large-scale ground- mounted solar photovoltaic installation;
and

(e) other reasonable documentation requested by the
Planning Board.

7.9.3.2 Site control: The Applicant shall submit documentation
of actual or prospective access and control of the project

site sufficient to allow for construction and operation of the
proposed large-scale ground-mounted solar photovoltaic
installation.

7.9.3.3 Security: Adequate security measures and fencing
shall be provided to control access to the large-scale ground-
mounted solar photovoltaic installation in order to prevent
unauthorized access. The use of barbed wire or razor wire
fencing is prohibited.

7.9.3.4 Operation & maintenance plan: The Applicant shall
submit a plan for the operation and maintenance of the large-
scale ground-mounted solar photovoltaic installation, which
shall include measures for maintaining safe access to the
installation, stormwater controls and general procedures for
operations and maintenance of the installation.

7.9.3.5 Utility notification: No large-scale ground-mounted
solar photovoltaic installation shall be constructed until
evidence has been given to the Planning Board that

the Concord Municipal Light Plant (CMLP) has been
informed of the solar photovoltaic installation owner or
operator's intent to install an interconnected customer-
owned generator. Off-grid solar photovoltaic arrays

shall be exempt from this requirement. The Building
Commissioner may issue a permit only if the large-scale
ground-mounted solar photovoltaic device complies with this
subsection.

7.9.3.6 Waivers: If the installation does not comply with

one or more of the Dimensional Requirements or Design
Requirements, the applicant shall be required to apply for

a special permit from the Planning Board seeking waivers
from any such requirement(s). The Planning Board may grant
requested waivers upon a finding that such waiver(s) will not
derogate from the intent of this bylaw or be detrimental or
injurious to the public.
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7.9.4 Dimensional Requirements:

7.9.4.1 Lot area: For large-scale ground-mounted solar
photovoltaic installations, the minimum lot area shall be 5

acres.

7.9.4.2 Setbacks: For large-scale ground-mounted solar
photovoltaic installations, front, side and rear setbacks shall
be as follows:

(a) Front yard: The front yard setback shall be at least fifty
(50) feet.

(b) Side yard: Each side yard shall have a setback of at least
fifty (50) feet.

(c) Rear yard: The rear yard setback shall be at least fifty (50)
feet.

Where a proposed large-scale ground-mounted solar
photovoltaic installation does not abut a residential zoning
district or use, the Planning Board may waive the above
dimensional requirements for front, side and rear yard
setbacks by special permit as provided in subsection 7.9.3.6.
In no case, however, shall the front, side or rear yard setback
be less than 10 feet.

7.9.4.3 Appurtenant structures: All appurtenant structures to
large-scale ground- mounted solar photovoltaic installations
shall be subject to reasonable regulations concerning the
bulk and height of structures, lot area, setbacks, open

space, parking and building coverage requirements. All

such appurtenant structures, including but not limited to,
equipment shelters, storage facilities, transformers, and
substations, shall be architecturally compatible with each
other. Whenever reasonable, structures should be screened
from view by vegetation and/or joined or clustered to avoid
adverse visual impacts.

7.9.5 Design requirements:

7.9.5.1 Lighting: Lighting of the large-scale ground-mounted
solar photovoltaic installations and appurtenant structures
shall be limited to that required for safety, security, and
operational purposes, and shall be reasonably shielded from
abutting properties. Lighting of the solar photovoltaic array
and appurtenant structures shall be directed downward and

shall incorporate full cut-off fixtures to reduce light pollution.

7.9.5.2 Signage: Signs appurtenant to the large-scale ground-
mounted solar photovoltaic installation shall comply with the
Town's Sign Bylaw. A sign consistent with the Town's Sign
Bylaw shall be required to identify the owner and provide a
24-hour emergency contact phone number.
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Large-scale ground-mounted solar photovoltaic installations
shall not be used for displaying any advertising except

for reasonable identification of the manufacturer, owner

or operator of the large-scale ground-mounted solar
photovoltaic installation.

7.9.5.3 Screening / landscape buffer: At a minimum, half

of the provided side and rear yard setback areas shall be
designed to reduce the visual impact of the solar photovoltaic
array upon adjacent property by use of trees, shrubs, walls,
fences, or other landscape elements. Where the area to be
developed abuts land developed for residential use, suitable
landscaping shall consist of a substantially sight-impervious
screen of evergreen foliage at least eight (8) feet in height

or planting of shrubs and trees complemented by a sight-
impervious fence of at least five (5) feet, but not more than
eight (8) feet, in height, or such other type of landscaping as
may be required under site plan review.

7.9.5.4 Utility connections: Reasonable efforts shall be made
to place all utility connections from the large-scale ground-
mounted solar photovoltaic installation underground,
depending on appropriate soil conditions, shape, and
topography of the site, any requirements of the CMLP and
other site permitting requirements. Where an aboveground
connection solution already exists, it may be used if it meets
the requirements of the CMLP, and electrical transformers
for utility interconnections may be located aboveground if
required by the CMLP.

7.9.5.5 Stormwater Management: Best management practices
shall be used for controlling and managing stormwater run-
off and drainage for the large-scale ground-mounted solar
photovoltaic installation in compliance with all applicable
federal, state and local regulations.

7.9.6 Safety and environmental standards:

7.9.6.1 Emergency services: The large-scale ground-mounted
solar photovoltaic installation owner or operator shall provide
a copy of the project summary, electrical schematic, and site
plan to the local fire chief and CMLP. Upon request, the owner
or operator shall cooperate with local emergency services in
developing an emergency response plan. All means of shutting
down the solar photovoltaic installation shall be clearly marked.
The owner or operator shall identify a responsible person for
public inquiries for as long as the installation is in active use.

7.9.6.2 Land clearing, soil erosion and habitat impacts: Clearing
of natural vegetation shall be limited to what is necessary

for the construction, operation and maintenance of the
large-scale ground-mounted solar photovoltaic installation

or otherwise prescribed by applicable laws, regulations, and
bylaws. Clearing to minimize shading is acceptable.



7.9.7 Maintenance and modifications:

7.9.7.1 Physical conditions: The large-scale ground-

mounted solar photovoltaic installation owner or operator
shall maintain the installation in good condition. Maintenance
shall include, but not be limited to, painting, structural
repairs, and integrity of security measures. Site access

shall be maintained to a level acceptable to the local Fire
Chief, CMLP and emergency medical services. The owner

or operator shall be responsible for the cost of maintaining
the solar photovoltaic installation and any access driveway.

7.9.7.2 Modifications: All substantial material modifications or
changes to a large-scale ground-mounted solar photovoltaic
installation require site plan review by the Planning Board
and acceptance by the CMLP.

7.9.8 Abandonment or decommissioning:

7.9.8.1 Removal requirements: Any large-scale ground-
mounted solar photovoltaic installation which has reached
the end of its useful life, is no longer operational or has

been abandoned consistent with Section 7.9.8.2 of this
bylaw shall be removed. The owner or operator shall
physically remove the installation no more than 150 days after
the date of discontinued operations. The owner or operator
shall notify the Planning Board, Building Commissioner and
CMLP by certified mail of the proposed date of discontinued
operations and plans for removal. Decommissioning shall
consist of:

(a) Physical removal of all large-scale ground-mounted solar
photovoltaic installations, structures, equipment, security
barriers and transmission lines from the site.

(b) Disposal of all solid and hazardous waste brought

to the site or generated by the owner or operator or
otherwise related to the large-scale ground-mounted solar
photovoltaic installation in accordance with local, state, and
federal waste disposal laws and regulations.

(c) Stabilization or re-vegetation of the site as necessary to
minimize erosion. The Planning Board may allow the owner
or operator to leave landscaping or designated below-grade
foundations in order to minimize erosion and disruption to
vegetation.

7.9.8.2 Abandonment: The large-scale ground-mounted solar
photovoltaic installation shall be considered abandoned
when it does not operate for more than one year. If the
owner or operator of the large-scale ground-mounted solar
photovoltaic installation fails to remove the installation in
accordance with the requirements of this section within 150
days of abandonment or the proposed date of discontinued
operations, the Town may enter the property and physically
remove the installation.

7.9.8.3 Financial assurance: An Applicant seeking to install
large-scale ground-mounted solar photovoltaic installations
shall be required to enter a covenant with the Planning
Board to ensure adequate funds are available to provide for
decommissioning and removal of the installation.

7.10 PUBLIC SERVICE CORPORATION OVERLAY DISTRICT
(PSCOD)

7.10.1 Purpose: The purpose of the Public Service Corporation
Overlay District (PSCOD) is to provide a mechanism for the
approval of uses by public service corporations including but
not limited to wastewater treatment, municipal public works
operations, large-scale ground mounted solar photovoltaic
installations, and peaking power plants.

7.10.2 Definitions: Within this Section, the following terms shall
have the following meanings:

(a) Public Service Corporation (PSC): Facilities, equipment, and
structures necessary for conducting a service by a public or
private utility facility. Such facilities shall include public or
private wastewater treatment facilities, large-scale ground
mounted solar photovoltaic installations, and peaking power
plants.

(b) Public Service Project (PSP): A project sponsored by

a PSC, including facilities, equipment, and structures
necessary for conducting a service by a public, private or
quasi-private utility facility.

(c) Peaking Power Plant: A power plant that generally runs
only when there is a high demand for energy.

7.10.3 Applicability: The PSCOD shall be construed as an overlay
district. Within the PSCOD, the requirements of the underlying
zoning district(s) shall remain in full force and effect until site
plan approval pursuant to Section 11.8 has been granted by the
Planning Board, and the decision is filed with the Town Clerk,
and the appeal period set forth herein has expired, except where
the requirements herein are more restrictive or provide for uses
or structures not otherwise available in the underlying district;
in such cases, the requirements herein shall supersede the
underlying zoning regulations.

7.10.4 Use regulations: A PSP may be constructed, subject to
the requirements set forth herein, upon the issuance of site
plan approval pursuant to Section 11.8 by the Planning Board.
In the case of a large-scale ground mounted solar photovoltaic
installation, the provisions of Section 7.9 of this By-Law shall
apply unless superseded by Section 7.10.8 herein. No other use
or structures shall be permitted, except as specifically provided
herein.
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7.10.5 Administration: The Planning Board shall serve as the site
plan approval authority pursuant to this Section. The Planning
Board may waive the submittal of technical information or
documents otherwise required hereunder where the Applicant
demonstrates that, due to the simplicity of the proposal, such
information is not necessary for or applicable to the Planning
Board's decision pursuant to this Section. An application for site
plan approval shall be governed by the requirements set forth in
Sections 7.10.6 through 7.10.9.

7.10.6 Application: An application for site plan approval shall

be submitted to the Planning Board on forms furnished by the
Planning Board. Each such application shall be accompanied
by a filing fee as set forth in the Planning Board's Rules and
Regulations and a technical review fee pursuant to M.G.L. c.

44, §53G and applicable regulations of the Planning Board.

The application shall be accompanied by all of the applicable
information required for the Board's considerations of site plan
review, as set forth in subsection 11.8.5 of the Zoning Bylaw.

7.10.7 Dimensional and design requirements: A proposed PSP
shall meet all of the following requirements:

(a) Parcel size and frontage: Minimum parcel size for a PSP
shall be one acre of upland, excluding any resource area
protected by M.G.L. c. 131, §40. There shall be no minimum
frontage requirement for a PSP and access shall not be
required to the PSP via the frontage, if any, serving the parcel

(b) More than one principal use or building: More than one
principal use or building may be located on the same parcel

or lot. In such cases, the Planning Board shall ensure that
adequate access exists to all such principal uses for fire,

police and emergency vehicles, and for expected vehicular

and pedestrian traffic. Ownership and maintenance
responsibilities shall be clearly outlined for each facility and its
associated infrastructure, including but not limited to utilities,
stormwater management, and access drives.

(c) Buffer: A buffer area of 50 feet shall be provided at the
perimeter of the PSCOD where it abuts residentially occupied
properties existing at the time this overlay district was
adopted, except for driveways necessary for access and egress
to and from the site, or for storm water retention facilities.
No vegetation in this buffer area will be disturbed, destroyed
or removed, except for normal maintenance or for required
stormwater management systems. The Planning Board may
waive the buffer requirement (i) where the land abutting the
site is the subject of a permanent restriction for conservation
or recreation; or (ii) where the land abutting the site is held
for conservation or recreation purposes; or (iii) the Planning
Board determines that a smaller buffer will suffice to buffer
adjacent residentially occupied properties.
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(d) Site access drives: The principal driveway(s) serving the
PSP shall be adequate for the intended use and vehicular
traffic and shall be maintained by the operator of the PSP.

(e) Parking: Parking shall be adequate to serve all anticipated
uses on the property, with information provided detailing the
method used to calculate the number of parking spaces.

(B Loading: Screening and landscaping shall be provided to
block all views of loading areas (except those specifically
designated for emergency vehicles) from the public right-of-
way and adjacent properties.

(g) Stormwater management: The stormwater management
system shall be designed in accordance with Massachusetts
Department of Environmental Protection Stormwater
Management Regulations and the Concord Public Works
Storm Water Regulations and Design and Construction
Standards and Details.

(h) Utilities: Reasonable efforts shall be made to place all
electric, gas, telephone, and cable lines underground.

(i) Emergency systems: The PSP shall have an integrated
emergency call, telephone and other communications
system to provide monitoring by operators. There
shall be sufficient site access for public safety vehicles.
A plan shall be approved by the Fire Department for
emergency conditions.

(j) Lighting: All exterior lighting shall not produce lighting so
as to unreasonably interfere with the use and enjoyment of
property within the Town. Lighting practices and systems
shall reduce light pollution, light trespass and glare in order
to preserve and enhance the natural, scenic, and aesthetic
qualities of the Town; conserve energy and decrease
lighting cost without decreasing night time safety, security,
and productivity; and preserve the night sky as a natural
resource to enhance night-time enjoyment of property
within the Town.

7.10.8 Large-scale ground mounted solar photovoltaic
installations: A large-scale ground mounted solar photovoltaic
installation shall be permitted as a PSP, subject to the provisions
of Section 7.9 of this Bylaw, with the following exceptions:

(a) There shall be no minimum lot or parcel area
requirement.

(b) Alarge-scale ground mounted solar photovoltaic
installation may be located on the same lot or parcel as
another PSP.

(c) The setback requirements of Section 7.9.4.2 shall not
apply.

7.10.9 Action by the Planning Board: The Planning Board
may grant site plan approval for a PSP where it makes the



findings required by Section 11.8 of this Bylaw. The proposed
PSP shall comply with the requirements of this Section;
provided, however, the Planning Board may waive a substantive
requirement when the Board determines that the waiver will
not result in substantial detriment to the District or the Town.

SECTION 7.1 MBTA COMMUNITIES MULTI-FAMILY
OVERLAY DISTRICT

7.11.4 Dimensional Requirements:

SUBDISTRICT 1 — Lower Lowell Road & Keyes Road Area

7.11.1 Purpose: The purpose of the MBTA Communities Multi-
family Overlay District (MCMOD) is to allow multi-family
housing as of right, subject to site plan review, in accordance
with this Section and M.G.L. c. 40A, §3A.

7.11.2 Standards:

7.11.2.1 The MCMOD shall not replace existing zoning
districts but shall be superimposed on the underlying zoning
district(s) as shown on the Zoning Map. The regulations

for uses, dimensions, and all other provisions of the Zoning
Bylaw governing the respective underlying zoning district(s)
shall remain in full force, except for uses allowed as of right
in the MCMOD. Uses that are not identified in Section 7.11
are governed by the requirements of the underlying zoning
district(s).

7.11.2.2 The MCMOD contains the following subdistricts, all of
which are shown on the MCMOD Map:

Subdistrict #1: Lower Lowell Road & Keyes Road Area
Subdistrict #2: Upper Lowell Road Area

Subdistrict #3: Thoreau Street & Sudbury Road Area
Subdistrict #4: Baker Avenue Area

Subdistrict #5: Elm Street Area

7.11.3 Definitions: For purposes of this Section 7.11, the following
definitions shall apply.

7.11.3.1 Compliance Guidelines: The Executive Office of
Housing & Livable Communities’' (EOHLC) Compliance
Guidelines for Multi-Family Zoning Districts Under Section
3A of the Zoning Act dated August 17, 2023, as further revised
or amended from time to time.

7.11.3.2 Multi-family housing: A building with three or more
residential dwelling units or two or more buildings on the
same lot with more than one residential dwelling unit in each
building.

7.11.3.3 Subdistrict: An area within the MCMOD that

is geographically smaller than the MCMOD district

and differentiated from the rest of the district by uses,
dimensional standards, development standards or location as
identified in Section 7.11.2.2.

Lot Requirements Setback Requirements
Frontage - Primary street 10 ft.
Exception setback

Minimum 20,000 Secondary street 15 ft.
lot size sq. ft.

Maximum 40% Side yard setback 15 ft.

lot coverage

Minimum -- Rear yard setback 15 ft.

lot width

Maximum 15 units Special setback for Corner
density per acre corner lots clearance 10 ft.
Building height (max) Open space percentage required

3 floors 20%

SUBDISTRICT 2 — Upper Lowell Road Area

Lot Requirements Setback Requirements
Frontage - Primary street 10 ft.
Exception setback

Minimum 20,000 Secondary street 15 ft.
lot size sq. ft.

Maximum 40% Side yard setback 15 ft.

lot coverage

Minimum -- Rear yard setback 15 ft.

lot width

Maximum 15 units Special setback for Corner
density per acre corner lots clearance 10 ft.
Building height (max) Open space percentage required

3 floors 20%

SUBDISTRICT 3 — Thoreau Street & Sudbury Road Area

Lot Requirements Setback Requirements

Frontage -- Primary street 10 ft.
Exception setback

Minimum 10,000 sq. Secondary street 15 ft.

lot size ft.

Maximum 40% Side yard setback 15 ft.

lot coverage

Minimum -- Rear yard setback 15 ft.

lot width

Maximum 15 units Special setback Corner
density per acre for corner lots clearance 10 ft.
Building height (max) Open space percentage required
3 floors 20%
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SUBDISTRICT 4 — Baker Avenue Area

Lot Requirements Setback Requirements

Frontage -- Primary street 20 ft.
Exception setback

Minimum 20,000sq. | Secondary street 15 ft.

lot size ft.

Maximum 40% Side yard setback 15 ft.

lot coverage

Minimum -- Rear yard setback 20 ft.

lot width

Maximum 15 units Special setback Corner
density per acre for corner lots clearance 10 ft.
Building height (max) Open space percentage required
3 floors 20%

SUBDISTRICT 5 — Elm Street Area

Lot Requirements Setback Requirements

Frontage -- Primary street 20 ft.
Exception setback

Minimum lot 20,000 sq. | Secondary street 15 ft.

size ft.

Maximum 40% Side yard setback 15 ft.

lot coverage

Minimum lot -- Rear yard setback 20 ft.
width

Maximum 15 units Special setback for Corner
density per acre corner lots clearance 10 ft.
Building height (max) Open space percentage required
3 floors 20%

7.11.5 Affordability requirement: All residential developments,
whether new construction, substantial rehabilitation,
expansion, reconstruction, or residential conversion, where
such development consists of ten (10) or more units shall have
at least 20% of the dwelling units (and no fewer than one unit)
available as affordable units at 80% area median income (AMI)

and included on the Town's Subsidized Housing Inventory (SHI).

For the purpose of calculating the number of affordable units
required, the unit requirement shall round up to a whole unit
for any fraction of .5 or above.

If EOHLC determines in writing that the Town has not shown
this 20% requirement to be feasible, at least 15% of the dwelling
units in any development shall be affordable units with
household income limited to 80% of the Area Median Income
and eligible for inclusion on the Subsidized Housing Inventory.
If EOHLC determines in writing that the Town has not shown
this 15% requirement to be feasible, at least 10% of the dwelling
units in any development shall be affordable units with
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household income limited to 80% of the Area Median Income
and eligible for inclusion on the Subsidized Housing Inventory.

7.11.6 Site plan review: Development under Section 7.11 requires
Site Plan Review by the Planning Board under Section 11.8. The
Planning Board shall adopt MBTA Communities Multi-family
Zoning Site Plan Rules and Regulations to facilitate site layout,
building design, and outdoor amenity spaces. The Planning
Board may impose reasonable terms and conditions, consistent
with the parameters established by EOHLC's Compliance
Guidelines, to promote these objectives and serve the purposes
of Section 7.11 and Section 11.8. Approval may reasonably
condition matters such as vehicular and pedestrian access and
circulation on site, stormwater management, architectural
design of a building, site design and layout, lighting, and
screening for adjacent properties. The Planning Board may
require a performance guarantee to ensure compliance with
these conditions.

SECTION 7.12 CONTINUING CARE RETIREMENT
COMMUNITY OVERLAY DISTRICT

7.12.1 Standards:

7.12.1.1 Overlay District: The Continuing Care Retirement
Community Overlay District (CCRCOD) shall not replace
existing zoning districts but shall be superimposed on the
underlying zoning district(s) as shown on the Zoning Map.
The regulations for uses, dimensions, and all other provisions
of the Zoning Bylaw governing the respective underlying
zoning district(s) shall remain in full force, provided that in
the event of a conflict between the provisions of this Section
712 and any other provision of the Zoning Bylaw with respect
to a use permitted by the CCRCOD, this section 7.12 shall
govern.

7.12.2 Permitted uses and definitions: The following definitions
shall apply to these permitted uses in the CCRCOD:

7.12.2.1 Continuing care: The furnishing to an individual, other
than an individual related by consanguinity or affinity to the
person furnishing such care, of board and lodging together
with nursing services, medical services and other health-
related or wellness services, regardless of whether or not

the lodging and services are provided at the same location,
pursuant to a contract as required under M.G.L. c. 93, §76,
effective for the life of the individual or for a period in excess
of one year.

7.12.2.2 Continuing Care Retirement Community (CCRC): A
facility or homes providing Long Term Care Services and
associated accessory uses and pursuant to a contract effective
for the life of the individual or for a period in excess of one

year.



7.12.2.3 Long Term Care Services: A combination of nursing
home care, in-home nursing care, assisted living services,
independent living services, home health care, personal care,

7.12.5.2 The height of a Multi-Unit Dwelling shall not exceed
eighty-five (85) feet in height and shall be measured as set
forth in the first paragraph of Section 6.2.11 of this Bylaw.

homemaking, case management or comparable services

designed to enable a functionally impaired resident to 7.12.6 Parking: Each independent living dwelling unit shall

maintain their person and their living unit, as safely and require a minimum of one (I) off-street parking space.

comfortably as is reasonably possible in a continuing care Assisted living residence and nursing home parking shall

setting as defined herein. For the purposes of this definition, comply with Table IV Minimum Parking.

the term ”Long Term Care Services” shall also be construed 7.12.7 Common open Space.‘ All land within the CCRCOD which

to include necessary or medically necessary diagnostic, is not covered by buildings, roads, driveways, parking areas

preventative, therapeutic, rehabilitative, or custodial care,
all as set forth in M.G.L. ¢.93, §76, as well as hospitality and
wellness services.

or service areas, and which is not set aside as yards, patios,
gardens, or similar areas for exclusive use by a resident, shall
be common open space. The area of the common open space
shall equal at least twenty (20) percent of the total area of the
CCRCOD.

7.12.2.4 Health Services Units: Units providing assisted living
or nursing home care.

7.12.2.5 Independent Living Unit: A dwelling unit that may 712.7.1The cornmon open space shall have a shape, dimension,

: . . : character and location suitable for conservation, agricultural,
include some basic services such as meals and housekeeping,

building security with 24-hour staff presence, laundry, horticultural, or passive recreation purposes by at least all the

transportation, and recreational and social activities, but not residents of the CCRC. Common open space may be subject

: o : to a recorded restriction enforceable by the Town, providing
assisted living or nursing home care.

that such land shall be perpetually kept in a natural state and
7.12.2.6 Multi-Unit Dwelling: A dwelling providing five (5) or that it shall be maintained in a manner which will ensure its
more independent living units and/or health services units. suitability for its intended purposes. Underground utilities to
serve the CCRC facilities may be located within the common
7.12.2.7 Townhouse Dwelling: A dwelling providing not more
open space.
than four (4) independent living units.
7.12.8 Compliance with IRS Revenue Ruling: The CCRC shall
comply with IRS Rev. Ruling 72-124, as may be amended or

superseded by the IRS.

7.12.3 Maximum permissible density: The maximum
permissible density shall not exceed sixteen (16) dwelling
and/or health services units per acre within the CCRCOD.

7.12.9 Site Plan Review: Development under Section 7.12
7.12.4 Yard requirements: All dwellings shall meet the following

requires Site Plan Review by the Planning Board under
required setbacks from the boundary of the CCRCOD:

Section 11.8. The Planning Board may impose reasonable

Townhouse Dwelling Multi-Unit Dwelling terms and conditions to promote and serve the purposes
. . and objectives of Section 7.12 and Section 11.8. Approval
Front Yard 40 ft.; provided, 40 ft.; provided, o i
however. that no however. that 1o may reasonably condition matters such as vehicular and
Townhouse Dwelling Multi-Unit Dwelling pedestrian access and circulation on site, stormwater
directly adjacent to the | shall be located closer management, site design and layout, and lighting. The
front yard setback of than twice the height Planning Board may impose a condition requiring the
Old Marlboro Road shall | of the Dwelling from g yimp ! g
contain more than 3 0ld Marlboro Road installation of suitable landscaping along any CCRCOD
units property line to reduce the visual impact of the principal use
Side Yard 30 ft. 30 ft. upon adjacent properties by the use of trees, shrubs, walls,
Rear Yard 15 ft. 30 ft. fences, or other landscape elements. Such landscaping shall,
at a minimum, comply with the requirements in Section 6.2.9
7.12.5 Height: irrespective of whether lot lines are noted in Table III. The

Planning Board may require a performance guarantee to
7.12.5.1 The height of a free-standing Townhouse Dwelling

shall not exceed thirty-five (35) feet in height and shall be
measured as set forth in the third paragraph of Section 6.2.11

ensure compliance with these conditions.

of this Bylaw.
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