TOWN OF CONCORD
SELECT BOARD
AGENDA revised
November 19, 2018 – 7 p.m. – Select Board Room – Town House
1.
2.

Call to Order
Consent Agenda:
• Town Accountant Warrants
• Minutes – 8/27, 9/10, 9/24
• One Day Special Licenses
⋅ Concord Museum
11/30
⋅ Middlesex School
12/20
⋅ Development Strategy Consultants 11/23,24,27, 12/11
11/25

• Proclamations

6pm-9pm
6pm-9pm
6pm-11pm
2pm-6pm

200 Lexington Rd
40 Westford Rd
57 ORNAC
57 ORNAC

All Alcohol
Wine & Malt
Wine & Malt
Wine & Malt

⋅ Richard Krug 50 Anniversary of Public Service
⋅ Crucolo Day – December 6, 2018
th

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.
22.
23.

Executive Session Minutes – November 5, 2018
Town Manager’s Report
Chair’s Report
Corey Atkins Recognition
7:05 p.m. Public Hearing – Change of Manager: 99 Restaurants of Boston, LLC d/b/a 99 Restaurant and
Pub, located at 13 Commonwealth Avenue
7:07 p.m. Public Hearing – Change of Manager and Change of Officers: Colwen Management, Inc. d/b/a
Residence Inn by Marriott Concord, located at 320 Baker Avenue
7:10 p.m. Public Hearing – FY19 Tax Levy Classification Hearing with Board of Assessors
(To be continued to December 3, 2018 meeting)
New Common Victualler License – Caffe Nero Americas, Inc. d/b/a Caffe Nero, located at 55 Main Street
Review draft letters regarding large developments in Acton & Sudbury
Discuss Potential Annual Adoption of Sustainable Growth Rate – Finance Committee
Discuss Community Preservation Applications submitted for funding in FY2020
Discuss FY2020 Budget
Review draft letter to FCC regarding the proposed reduction in PEG funds
Discuss sending letter of support for Verizon Wireless to locate wireless facility at Keyes Road and/or
Concord-Carlisle Regional High School
Public Comments
Committee Liaison Reports
Miscellaneous/Correspondence
Committee Nominations: Luis Berrizbeitia of 410 Lexington Road to the Historic Districts Commission as
full member (Planning Board nominee); Theo Kindermans of 252 Fairhaven Road to the Zoning Board of
Appeals as associate member
Committee Appointments: Jerry Wedge of 109 Heaths Bridge Road to the Concord Center Cultural
District Committee for a term to expire May 31, 2021
Committee Reappointments: Wendy Rovelli of 42 Bow Street to the Financial Audit Advisory Committee
for a term to expire May 31, 2019
Adjourn to Executive Session for the purposes of discussing Litigation (Littleton water & Estabrook Road)

PENDING
Thursday

November 22

All Day

Thanksgiving

Town Offices Closed

Friday

November 23

All Day

Thanksgiving (observed)

Town Offices Closed

Sunday

December 2

Hanukah

No Evening Meetings

Monday

December 3

7pm

Select Board Meeting

Town House

Monday

December 17

7pm

Select Board Meeting

Town House

Tuesday

December 25

All Day

Christmas

Town Offices Closed

Tuesday
January 1
All Day
New Year’s Day
Town Offices Closed
Supporting materials for agenda items are available online at www.concordma.gov/sbmtgdocs. Materials
are uploaded on the Friday before a Select Board meeting.

Weekly One Day License Log – November 19, 2018
Applicant Name
& License Number
18-176 Concord Museum

Phone
Number
978 369-9763

Date

Location

Type of
Alcohol
All

11/30

200
Lexington
Road

18-177 Middlesex School

978 371-6582

12/20

40 Westford
Road

Wine & Malt

18-178 Development
Strategy Consultants

617 733-6633

11/23

57 ORNAC

Wine & Malt

18-179 Development
Strategy Consultants

617 733-6633

11/24

57 ORNAC

Wine & Malt

18-180 Development
Strategy Consultants

617 733-6633

11/27

57 ORNAC

Wine & Malt

18-181 Development
Strategy Consultants

617 733-6633

12/11

57 ORNAC

Wine & Malt

18-182 Development
Strategy Consultants

617 733-6633

11/25

57 ORNAC

Wine & Malt

Event
Details
Event Coordinator: Caite McGrail
Bartenders: Kim Parker, Thomas Ryan
Under 21: No
First License in Concord: No
Event Coordinator: Meg McLaughlin
Bartenders: Ben Elliott
Under 21: No
First License in Concord: No
Event Coordinator: Wendy Jacobs
Bartenders: Brian Boruta, Lara Finn,
Michael Lacey
Under 21: Yes
First License in Concord: No
Event Coordinator: Wendy Jacobs
Bartenders: Brian Boruta, Lara Finn,
Michael Lacey
Under 21: Yes
First License in Concord: No
Event Coordinator: Wendy Jacobs
Bartenders: Brian Boruta, Lara Finn,
Michael Lacey
Under 21: No
First License in Concord: No
Event Coordinator: Wendy Jacobs
Bartenders: Brian Boruta, Lara Finn,
Michael Lacey
Under 21: Yes
First License in Concord: No
Event Coordinator: Wendy Jacobs
Bartenders: Brian Boruta, Lara Finn,
Michael Lacey
Under 21: Yes
First License in Concord: No

COMMONWEALTH OF MASSACHUSETTS
TOWN OF CONCORD
SELECT BOARD

PROCLAMATION
“Crucolo Day”
WHEREAS

The Concord Cheese Shop, founded in 1967, is known
throughout the Town as a purveyor of fine cheeses,
foods and wines and is emblematic of outstanding local
and independent businesses in the Town;

WHEREAS

At 3:30 PM on December 6, 2018, the Concord Cheese
Shop will receive delivery of a wheel of Crucolo, an
artisanal cow’s milk cheese from Rifugio Crucolo in
Trentino, Italy;

WHEREAS

This wheel of cheese will reportedly be the largest wheel
of Italian cheese anywhere in the Western Hemisphere;

WHEREAS

This historic event should not go unrecognized;

Now therefore, We, the Concord Select Board, do hereby proclaim
December 6, 2018 to be “Crucolo Day” in the Town of Concord.
Proclaimed this 19th day of November 2018

CONCORD SELECT BOARD

COMMONWEALTH OF MASSACHUSETTS
TOWN OF CONCORD
SELECT BOARD

PROCLAMATION
Honoring Veterans Services Agent Richard ‘Dick’ Krug in Recognition
of his 50 Years of Public Service to the Town of Concord
WHEREAS

Richard ‘Dick’ Krug began his distinguished career with the Town of Concord Police
Department in November of 1968 as a Special Police Officer and was promoted to the
rank of Patrol Officer in July of 1971; and

WHEREAS

Mr. Krug showed a keen interest in community based policing and was appointed
Concord’s Crime Prevention Officer in 1992 and subsequently assigned as Concord’s
first Drug Abuse Resistance Education (DARE) Officer in 1993 where he served with
distinction until his 2001 retirement; and

WHEREAS

Mr. Krug continued to uphold his commitment to Concord Community Services by
functioning as a Parking Clerk immediately following his retirement and as
Concord’s Veterans’ Services Officer since his appointment in 2002; and

WHEREAS

Mr. Krug has worked tirelessly throughout his fifty year tenure with the Town of
Concord to identify and respond to the needs of local Citizens, Officials and Veterans
living and serving in our community by representing Concord at the local, state and
federal levels and as a member of the Northeast Veterans’ Service Officers Association
where he currently holds the position of Sergeant at Arms; and

WHEREAS

Due to Mr. Krug’s years of distinguished service, Concord’s Veterans’ Services
Division has grown and flourished, establishing itself as a model of professionalism
and effectiveness which other Towns work to emulate; and

NOW, THEREFORE, BE IT PROCLAIMED that the members of the Select Board of the Town of Concord, on
behalf of the citizens of Concord, do hereby recognize Mr. Richard ‘Dick’ Krug’s many contributions to
the Town during these past fifty years of his notable service. We extend our personal best wishes and
hopes for your continued success in life’s pursuits.
PROCLAIMED THIS 19TH DAY OF NOVEMBER, 2018

TOWN OF CONCORD

Department of Planning & Land Management
141 Keyes Road – Concord, MA - 01742

TO:

Christopher Whelan, Town Manager

FROM:

Marcia Rasmussen, Director of Planning & Land Management

DATE:

October 26, 2018

RE:

Affordable Housing projects in Acton, Maynard and Sudbury.
Powder Mill Place and Quarry North

There are two affordable housing projects proposed in adjacent communities that may have impacts on
Concord and its residents. This memo is intended to provide background information, current status of
these two projects and potential positions or actions that the Select Board may want to consider. The first
project is Powder Mill Place located on the Maynard/Acton town line off Route 62. The second project
is Quarry North located in Sudbury off Route 117. A portion of the property is located in Concord.
Powder Mill Place in Acton and Maynard
In July 2018, the Boards of Selectmen in Acton and Maynard received an Application for Comprehensive
Permit under the Local Initiative Program (LIP) for Powder Mill Place, a proposed 254-unit mixed-income
apartment development on land that lies both in Acton and Maynard. The Developer is seeking support
from each Board of Selectmen. If the project goes forward, the development would be permitted under
G.L. c. 40B, §§ 20-23 (“Chapter 40B”), requiring approval from the Zoning Board of Appeals in each
town. As currently conceived, Powder Mill Place would create 81 new apartments in Maynard and 173 new
apartments in Acton. A majority of the Powder Mill Place land lies within Maynard and the site entrance is
also within Maynard, from Powder Mill Road (Route 62) that extends along the southern boundary of the
site. The Assabet River is located along the northern edge of the property.
The Acton/Maynard town line is located through the site, including proposed buildings, which raises
questions about responsibility for providing services to the entire project, i.e., residents and non-residents
alike. The communities of Acton and Maynard are considering the trade-offs of sharing service delivery
(emergency/public safety response) as well as sharing utilities. The Developer is seeking an agreement for
Acton to provide public water and for Maynard to provide sewer service for the entire site. However, the
provision of sewer service is of concern to Maynard residents and there is some discussion that the Town
of Acton will supply sewer service to at least the Acton portion of the project.
Traffic is likely the highest concern that Concord residents may have regarding this proposed development.
According to an FAQ document on the Town of Maynard website, a traffic study of the area was
commissioned by the Developer and reviewed by VHB, an engineering firm selected by the Town of
Maynard. Both the commissioned traffic study and the review by VHB concluded that Powder Mill Road
(Route 62) is capable of handling the added traffic volumes anticipated. Each study also makes
recommendations for improvements including locations of turnouts, added traffic signals or turning lanes,
and providing sidewalks in the area.
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The Acton Board of Selectmen has signed the LIP agreement. The Maynard Board of Selectmen will be
discussing its position regarding the LIP agreement with the Developer at its November 7th meeting.
Issues that Concord Select Board may want to raise:
• Traffic concerns with eastbound traffic on Route 62 and the potential to require ride-sharing
services or annual participation in CrossTown Connect by the rental management company so that
the residents of this development have alternative transportation options to using a private vehicle.
• Management of stormwater run-off from the site to prevent future flooding impacts on the Assabet
River.
• Questions about mutual aid when responding to emergency/public safety calls.
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Quarry North in Sudbury (with land in Concord)
The Sudbury Board of Selectmen called a Special Town Meeting for December 11 to consider the
disposition of the Melone property and zoning changes that will be necessary to allow the Quarry North
housing project as currently proposed. The Developer has agreed to pay for the Special Town Meeting.
The Melone property is a 46.6 acre parcel located on North Road (Route 117), of which 16.4 acres of the
property are located in the Town of Concord. Sudbury purchased this property in 1992 and has operated a
gravel operation on the parcel since the 1990s. Estimates from the Sudbury Department of Public Works
indicate that nearly all the gravel has been removed from the parcel.
The entire project is located within the Zone 2 of the Town of Concord’s White Pond Well and the
groundwater resources that contribute to White Pond (a kettle pond). The number of units for the Quarry
North project at the Melone property has been negotiated down to 274 units from 333 units, with all of the
residential units proposed to be constructed in Sudbury (no development is proposed in Concord). Sixty of
the 274 units will be senior age-restricted units. The number of non-age restricted units has been reduced
from 300 to 214.
The 274 units will be comprised of 100 40B units and 174 market rate units. Seventy percent, the
maximum number allowed, of the 40B units will be allocated for local preference housing, which includes
Sudbury Town and School employees. The Selectmen also negotiated the minimum number allowed by
law of three bedrooms units in the 40B project, which is ten percent. Less than ten percent of the market
rate units will be comprised of three bedrooms.
The Developer has agreed to pay for the Town to undertake its own traffic study and school capacity
study. Both are being conducted by the Town and are currently underway. The Developer has also agreed
to maintain the existing berm and tree-lined landscape buffer of at least 100 feet along Route 117, and to
work with residential abutters on mutually beneficial landscape buffering options. In addition, the
Developer has committed to operating a shuttle service to public transit and to local amenities and
Sudbury businesses.
3

Concord concerns:
• Groundwater impacts from a large-scale on-site treatment plant and from stormwater run-off that
may negatively affect groundwater resources that flow toward White Pond and Concord’s White
Pond Well.
• Quarry North land in Concord that is left as open quarry; a degraded condition that may not be
suitable as an open space amenity for the future residents of Quarry North.
• Residents of Quarry North will be encouraged to use Concord’s open space resources rather than
providing suitable open space resources on the 16 acres owned by the Town of Sudbury but located
in Concord.
• Traffic impacts on Route 117 that affect Nine-Acre Corner and the intersection at Sudbury Road.
Issues that Concord Select Board may want to raise:
• The need to locate on-site treatment facilities in Sudbury rather than in Concord so that such
facilities will not impact the groundwater flows/resources.
• The need for modeling and monitoring groundwater quality to ensure there is no degradation of
groundwater serving Concord’s White Pond Well and White Pond.
• The expectation that the 16.4 acres in Concord will be suitably improved to provide habitat for
wildlife and park-like amenities for future residents (e.g., walking trails, ponds, picnic facilities, etc.).
• The opportunity to review potential traffic impacts at Nine Acre Corner and require improvements
as may be recommended to mitigate such impacts.
• Questions about mutual aid when responding to emergency/public safety calls.
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Board of Selectmen
Town of Acton
472 Main Street
Acton, MA 01720
November 19, 2018
Re: Powder Mill Place Comprehensive Permit
Dear Members of the Acton Board of Selectmen,
The Town of Concord’s Select Board wants to raise its concerns with regard to the
affordable housing development, known as Powder Mill Place, proposed at the
Acton/Maynard town line on Powder Mill Road and requests that these concerns be
addressed during the permitting process or as conditions of the Comprehensive Permit
that may be issued. Our concerns are focused on traffic impacts on Route 62 and
mitigation thereof, stormwater management from the site to prevent future flood impacts
on the Assabet River and adequate resources for emergency/public safety response to
the project as it impacts mutual aid agreements.
In reviewing the Department of Housing and Community Development (DHCD) Local
Initiative Program Application for Comprehensive Permit dated July 23, 2018, we note
that there is no discussion or study provided of traffic impacts or of additional
emergency/public safety resources that will be needed and no engineering data provided
to support the discussion of stormwater management improvements. We ask that these
be required to be provided and addressed in the comprehensive permit application.
During review of the Comprehensive Permit, we suggest that any traffic study for the
development be extended to include the intersection of Route 62 and Route 2, as well as
the intersection of Sudbury Road/Powder Mill Road and Route 117 in Sudbury and
Route 117 and Sudbury Road in Concord because traffic moving along both Route 62
and 117 already experience significant delays during the morning and evening peak
commute times. Further, consideration should be given to address ways to mitigate
traffic impacts, such as requiring that the rental management company participate in
CrossTown Connect (a public-private transportation management association) and offer
ride-sharing options and other alternatives to private vehicle use for residents of the
development and that the developer provide for sidewalks and other pathways on- and
off-site to provide safe connections for pedestrians and bicyclists to various destinations
(for transportation, school, shopping, recreation, etc.).

With regard to emergency/public safety response, the Concord Fire Chief notes that the
proposed project is in the mutual aid response area for Concord’s Station 2 apparatus
(A3 located in West Concord) which currently has an ambulance that is staffed only 12
hours per day. When EMS mutual aid is requested during the hours that A3 is not
staffed, that response will come from Station 1, which is located in Concord Center. This
is the current practice now for these communities; additional housing development of
this magnitude this will increase the demand for emergency/public safety services and
we suggest that sufficiency and adequacy of emergency/public safety resources be
addressed during project review.
Further, the July 23rd application to DHCD identifies only general concepts to improve
stormwater management at this site. A complete engineering study should be included
with the application to demonstrate and ensure that stormwater is effectively managed
on-site and to reduce potential flood impacts on the Assabet River.
We will continue to follow the review of this application as it moves forward and would
appreciate consideration of the concerns outlined herein.
Sincerely,

Thomas McKean, Chair
Concord Select Board
Cc:

Senator Michael Barrett
Representative Cory Atkins
Massachusetts Department of Housing & Community Development (DHCD)

Mr. Chris DiSilva, Chairman
Maynard Board of Selectmen
195 Main Street
Maynard, MA 01754
November 19, 2018
Re: Powder Mill Place Comprehensive Permit
Dear Chairman DiSilva,
The Town of Concord’s Select Board wants to raise its concerns with regard to the
affordable housing development, known as Powder Mill Place, proposed at the
Acton/Maynard town line on Powder Mill Road and requests that these concerns be
addressed during the permitting process or as conditions of the Comprehensive Permit
that may be issued. Our concerns are focused on traffic impacts on Route 62 and
mitigation thereof, stormwater management from the site to prevent future flood impacts
on the Assabet River and adequate resources for emergency/public safety response to
the project as it impacts mutual aid agreements.
In reviewing the Department of Housing and Community Development (DHCD) Local
Initiative Program Application for Comprehensive Permit dated July 23, 2018, we note
that there is no discussion or study provided of traffic impacts or of additional
emergency/public safety resources that will be needed and no engineering data provided
to support the discussion of stormwater management improvements. We ask that these
be required to be provided and addressed in the comprehensive permit application.
During review of the Comprehensive Permit, we suggest that any traffic study for the
development be extended to include the intersection of Route 62 and Route 2, as well as
the intersection of Sudbury Road/Powder Mill Road and Route 117 in Sudbury and
Route 117 and Sudbury Road in Concord because traffic moving along both Route 62
and 117 already experience significant delays during the morning and evening peak
commute times. Further, consideration should be given to address ways to mitigate
traffic impacts, such as requiring that the rental management company participate in
CrossTown Connect (a public-private transportation management association) and offer
ride-sharing options and other alternatives to private vehicle use for residents of the
development and that the developer provide for sidewalks and other pathways on- and
off-site to provide safe connections for pedestrians and bicyclists to various destinations
(for transportation, school, shopping, recreation, etc.).
With regard to emergency/public safety response, the Concord Fire Chief notes that the
proposed project is in the mutual aid response area for Concord’s Station 2 apparatus
(A3 located in West Concord) which currently has an ambulance that is staffed only 12

hours per day. When EMS mutual aid is requested during the hours that A3 is not
staffed, that response will come from Station 1, which is located in Concord Center. This
is the current practice now for these communities; additional housing development of
this magnitude this will increase the demand for emergency/public safety services and
we suggest that sufficiency and adequacy of emergency/public safety resources be
addressed during project review.
Further, the July 23rd application to DHCD identifies only general concepts to improve
stormwater management at this site. A complete engineering study should be included
with the application to demonstrate and ensure that stormwater is effectively managed
on-site and to reduce potential flood impacts on the Assabet River.
We will continue to follow the review of this application as it moves forward and would
appreciate consideration of the concerns outlined herein.
Sincerely,

Thomas McKean, Chair
Concord Select Board
Cc:

Senator Michael Barrett
Representative Cory Atkins
Massachusetts Department of Housing & Community Development (DHCD)

Mr. Robert C. Haarde, Chairman
Sudbury Board of Selectmen
Flynn Building
278 Old Sudbury Road
Sudbury, MA 01776
November 19, 2018
Re: Quarry North Comprehensive Permit
Dear Chairman Haarde,
The Town of Concord’s Select Board wants to raise its concerns with regard to the
affordable housing development, known as Quarry North, proposed at the
Concord/Sudbury town line on Route 117 and requests that these concerns be
addressed during the permitting process or as conditions of the Comprehensive Permit
that may be issued. Our concerns are focused on: traffic impacts on Route 117 that
affect Nine-Acre Corner and the intersection at Sudbury Road (and Route 2) and
mitigation thereof; groundwater impacts from a large-scale on-site treatment plant and
from stormwater run-off that may negatively affect groundwater resources that may be
drawn towards Concord’s White Pond Well when in use; Quarry North land in Concord
that is left as open quarry in a degraded condition that may not be suitable as an open
space amenity for the future residents of Quarry North; and, adequate resources for
emergency/public safety response to the project as it impacts mutual aid agreements.
During review of the Comprehensive Permit, we recommend that any traffic study for the
development be extended to include the intersection of Sudbury Road at Nine Acre
Corner and at Route 2 in Concord because traffic moving along Route 117 already
experiences significant delays during the morning and evening peak commute times.
Further, consideration should be given to address ways to mitigate these traffic impacts,
such as requiring that the rental management company participate in CrossTown
Connect (a public-private transportation management association) and offer ride-sharing
options and other alternatives to private vehicle use for residents of the development
and that the developer provide for sidewalks and other pathways on- and off-site to
provide safe connections for pedestrians and bicyclists to various destinations (for
transportation, school, shopping, recreation, etc.).
Concerning groundwater impacts from an on-site treatment plant and from stormwater
run-off, the Town of Concord requests that the Comprehensive Permit application
include modeling of existing groundwater conditions and a requirement for ongoing
monitoring to ensure there is no degradation of groundwater resources serving
Concord’s White Pond Well. Any on-site treatment facility should be located so that there

is no adverse impact to Concord’s active water supply well and associated groundwater
flows/resources.
With 16+ acres of land in Concord included in the Quarry North project, where that land
has been subject to extensive earth removal operations, we strongly encourage the
developer to suitably restore and improve the land as habitat for wildlife and to provide
park-like amenities for future residents of Quarry North, such as walking trails, ponds,
picnic facilities, etc.
With regard to emergency/public safety response, the Concord Fire Chief notes that the
proposed project is in the mutual aid response area for Concord’s Station 2 apparatus
(A3 located in West Concord) which currently has an ambulance that is staffed only 12
hours per day. When EMS mutual aid is requested during the hours that A3 is not
staffed, that response will come from Station 1, which is located in Concord Center. This
is the current practice now for these communities; additional housing development of
this magnitude this will increase the demand for emergency/public safety services and
we suggest that sufficiency and adequacy of emergency/public safety resources be
addressed during project review.
We will continue to follow the review of this application as it moves forward and would
appreciate consideration of the concerns outlined herein.
Sincerely,

Thomas McKean, Chair
Concord Select Board
Cc:

Senator Michael Barrett
Representative Cory Atkins
Massachusetts Department of Housing & Community Development (DHCD)

TOWN OF CONCORD

Department of Planning & Land Management
141 Keyes Road ~ Concord MA ~ 01742
Phone: 978-318-3290

To:

Community Preservation Committee
Christopher Whelan, Town Manager

From:

Marcia Rasmussen, Director of Planning and Land Management
Kate Hodges, Assistant Town Manager
Delia Kaye, Natural Resources Director

Re:

Prioritized Town Projects for Community Preservation Funds 2019

Date:

November 16, 2018

Assistant Town Manager Kate Hodges, Natural Resources Director Delia Kaye and I met to
discuss prioritizing the various Community Preservation fund applications that have been
submitted by Planning, Natural Resources and Recreation to the Community Preservation
Committee (11 out of the 15 the CPC received). We met because the Chair and other members
of the CPC have asked for our priorities due to the requests exceeding the amount available.
Our list is as follows:
•

Gerow Park – full request of $300,000 because design will be completed this winter and
the project will be ready to go in July 2019.

•

White Pond Beach – full request of $250,000 because improvements will be needed to
support a swim program at the beach in the summer 2019.

•

Junction Village community housing – full request of $300,000 because this is the final
amount needed toward the $1,000,000 recommended from CPA.

•

Regional Housing Services program – full request of $19,000 (half of the $38,000 budget
needed to support the program) – RHSO provides support to all community housing
efforts.

•

Heywood Meadow Stone Wall Extension – full request of $21,619

•

Old Calf Pasture Habitat Restoration – reduce request from $15,000 to $5,000 (Natural
Resources received notice of a gift of $10,000 related to filming of ‘Little Women’, which
is being directed to this project).

•

Warner’s Pond Dredging Project – reduce request from $250,000 to $75,000 to fund
permitting.
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•

Emerson Land Acquisition – reduce request from $200,000 to $90,000 (Concord Land
Conservation Trust has indicated support in the amount of $50,000; the Town’s Capital
Plan includes $60,000 for acquisition of this land)

•

Bruce Freeman Rail Trail Phase 2C and 2B – reduce request from $60,000 to $30,000 for
additional design, study and construction of elements that may not be funded by
MassDOT such as wildlife studies, landscaping, bike shelters, additional furniture and
signage

•

Harrington Park Master Plan – withdraw request for $20,000 (we believe alternative
sources may be found)

•

Junction Village Open Space – withdraw request for $50,000 (to be resubmitted once
plan is developed and construction of Junction Village housing is commenced).

Note: We did not opine on the remaining four requests since they were not submitted by our
Departments. These projects include:
• Expansion and Renovation of the Main Library and Heywood-Benjamin House for
$500,000
• Emerson Field Improvements for $510,000
• 110 Walden Street Preservation (a.k.a. Timothy Wheeler House) for $20,800
• Community Preservation Staff and Technical Support for $30,000
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Community Preservation Applications for Funding in FY20
1-18

White Pond Beach Access Improvements, Town of Concord
The Town of Concord requests funding for accessibility improvements to the newly acquired
White Pond beach area. The project includes the creation of a sloped and accessible walking
pathway connecting the parking area to the waterfront, and renovation of the current
restroom facilities to make them fully accessible.
Requested Funding: $250,000

2-18

Category: Open Space and Recreation

Gerow Recreation Area Improvements, Town of Concord
The Town of Concord requests funding for Phase I of the Gerow Recreation Area
Improvements project. The project includes recycling the existing single family home and the
preparation of the site for a new public restroom and changing facility; design and
engineering of a new park entrance driveway and parking areas; construction of new walking
paths and connecting pathways from the Rail Trail to the parking areas and amenities; design
and construction of fishing and canoeing launch areas; development of a waters-edge dock
system; and the creation of accessible paths through densely wooded areas of the park with
new drainage and filtration systems for stormwater runoff.
Requested Funding: $300,000

3-18

Category: Community Housing, Open
Space and Recreation

Bruce Freeman Rail Trail Phase 2C and 2B, Town of Concord
The Town of Concord requests funding for additional design work that will connect existing
trails near Route 2 with the Bruce Freeman Rail Trail Bridge over Route 2; historical
interpretive panels and site development near the Nashoba Brook crossing at Route 2; and
other items that may be desired but determined ineligible for State funding.
Requested Funding: $60,000

4-18

Category: Open Space and Recreation

Regional Housing Services Program, Town of Concord
The Town of Concord requests funding for the Town’s participation in the Regional Housing
Services Office, an inter-municipal organization which provides professional housing staff
for the administration of the affordable housing programs in Concord and six neighboring
communities.
Requested Funding: $19,000

Category: Community Housing
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5-18

Junction Village Assisted Living Housing, Town of Concord
The Town of Concord requests funding to contribute toward the “Town’s share” of
$2,400,000 for the construction of an 83-unit fully affordable assisted living facility on land
owned by the Concord Housing Development Corporation at 6X Winthrop Street. The
project site is located within walking distance of the West Concord Village District and
Fitchburg commuter railroad line, as well as directly adjacent to the future Bruce Freeman
Rail Trail.
Requested Funding: $300,000

6-18

Category: Community Housing

Junction Village Open Space, Town of Concord (WITHDRAWN)
The Town of Concord requests funding for consulting services required to prepare an
engineered survey and the landscape architectural design for the open space along the
Assabet River associated with the Junction Village affordable housing project. A task force
will work with a landscape architect to design a community walking trail that will loop
around the Junction Village project and along the Assabet River connecting to two points
along the Bruce Freeman Rail Trail.
Requested Funding: $50,000

7-18

Category: Open Space

Harrington Park Master Plan, Town of Concord (WITHDRAWN)
The Town of Concord requests funding to prepare a Master Plan for Harrington Park. The
project includes hiring a consultant to help develop a community specific plan for the site
based on both expert survey and analysis and community input so that this property can reach
its true potential as a one of a kind recreational and open space resource for West Concord.
Requested Funding: $20,000

8-18

Category: Open Space, Recreation and
Historic Preservation

Warner’s Pond Dredging Project, Town of Concord – Division of Natural Resources
The Town of Concord Natural Resources Division requests funding to study the silt material
to better estimate the cost of dredging of Warner’s Pond. The initial CPA funded study of
Warner’s Pond, determined dredging to be the most effective way to control weeds and
resulting eutrophication, with costs ranging from $1,000,000 to $3,000,000 depending on the
quality of silt.
Requested Funding: $250,000

9-18

Category: Open Space and Recreation

Emerson Land Acquisition, Town of Concord – Division of Natural Resources
The Town of Concord Natural Resources Division requests funding to purchase a 3.4 acre
parcel of land located between the Ralph Waldo Emerson House and the access from Walden
Street. The Emerson-Thoreau Amble is located over this parcel, which includes the Mill
Brook.
Requested Funding: $200,000

Category: Open Space
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10-18 Heywood Meadow Stone Wall Extension, Town of Concord – Division of Natural Resources
The Town of Concord Natural Resources Division requests funding to replace the bollards at
the intersection of Heywood Street and Lexington Road with approximately 70 feet of
fieldstone wall. This will provide an important visual connection between the two sides of
the meadow at this well-travelled intersection.
Requested Funding: $21,619

Category: Open Space

11-18 Old Calf Pasture Habitat Restoration, Town of Concord – Division of Natural Resources
The Town of Concord Natural Resources Division requests funding for the continued
removal of the invasive species glossy buckthorn, in an effort to protect the largest
population of the state listed Britton’s violet at the Old Calf Pasture.
Requested Funding: $15,000

Category: Open Space

12-18 Expansion and Renovation of the Main Library and Heywood-Benjamin House, Concord
Free Public Library Corporation
The Concord Free Public Library Corporation requests funding to preserve the exterior of the
Heywood-Benjamin House and to ensure that the new interior spaces comply with ADA
accessibility regulations as they relate to bathrooms, corridors, ramps, elevator, and adjacent
handicap parking. The Concord Free Public Library acquired the Heywood-Benjamin House
at 151 Main Street, with the idea of enlarging the library to meet the growing demand for its
services. This project is in relation to the Library’s $8.5 million building project to create
new and expanded Children’s Center, Teen Zone, workshop, and meeting spaces, as well as
enhancing the Special Collections.
Requested Funding: $500,000

Category: Historic Preservation

13-18 110 Walden Street Preservation Architectural Design Project, Concord Home for the Aged
The Concord Home for the Aged requests funding for architectural design work needed to
preserve the historic Timothy Wheeler House and implement the recommendations set forth
in the recently completed Historic Structures Report. The work needed includes structural
repairs, masonry repairs, site drainage, roofing, gutters, flashing, bird control, windows and
door replacement and repair, and building envelope insulation.
Requested Funding: $20,800

Category: Historic Preservation

14-18 Emerson Field Improvements, Concord Public Works
The Town of Concord Public Works Department requests funding for infrastructure
improvements at Emerson Field. The proposed improvements include irrigation
system upgrades, on-site water supply well redevelopment or replacement, infield and
outfield renovations of the two baseball fields and one softball field, and
sustainability and operational improvements to the spray fountain. In addition, the
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project scope will include pathway installation and ADA upgrades, replacement of
fencing, backstops, and player bench areas, and potential
improvements/enhancements to the seasonal winter ice skating rink.
Requested Funding: $510,000

Category: Recreation

ADM Staff and Technical Support, Town of Concord
The Town of Concord requests funds to support the CPA in Concord by providing
staff support from the Dept. of Planning and Land Management; legal, technical, and
consulting assistance for the Town’s CPA funded projects; and supplies and
associated administrative requirements including legal ads, copying, etc.
Requested funding:

$30,000

The total amount requested for 2019 CPA Funding Applications is $2,546,419
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Town Manager's Office
FY20 Revised Requests to the Finance Committee
November 8, 2018

Requested
Town Manager & Human Resources
New Receptionist / Clerk

$40,000

Resource Sustainability
100% Sustainability Director's Salary

$52,000

Facilities Management
New HVAC Technician

$95,000

Necessary

Needed

Unfunded

$26,000

Comments

Handle high traffic for TM & HR

$41,000

Previously Covered by 51ATM2018

$95,000

Savings from Building Budgets

Parks and Playgrounds
2 New Park Maintenance Staff
White Pond Operations

$100,000
$20,000

Legal Services
Supplemental Legal Expenses

$25,000

$25,000

Currrent Budget of 250K Sufficient

Planning and Land Management
Local Transportation Planner
Land Manager Assistant

$34,800
$57,000

$34,800
$57,000

Unfunded
Covered by Park Maintenance Staff

Town Clerk
Municipal Archivist

$65,000

$65,000

Savings from Library Positions

Information Technology
IT Position for Library

$58,000

$100,000
$20,000

$72,000

Maintain White, Gerow & Emerson
Supplement User Fees

Add'l IT and Library Workload

Requested

Necessary

Police
100% School Resouce Officer's Wages
2 New Police Officers

$15,000
$115,000

$75,000

Fire Department
4 New Firefighters for 2nd Ambulance
4 Promotions to Lieutenant

$89,131
$40,000

Library
1 New PT Custodial Maint. Supervisor
1 New Social Media / IT Trainer

Needed

Unfunded

$115,000

Previously covered by 9STM2018
Unfunded

$40,000

$229,240 from Emerg. Stab. Fund
Unfunded

$89,131

$30,000

Comments

$30,000

Unfunded
$57,000 from Other Sources

Senior Services
Senior Services Support Staff
Additional Van Expenses

$40,000
$10,000

$40,000
$10,000

Soc. Svs. Coord. Promoted
Gas & Repairs for Purchased Van

Capital Outlay
Planned Increase

$75,000

$75,000

Maintain Capital Infrastructure

Salary Reserve Fund
Union and Non-Union Increases

$1,027,000

$950,000

Total

$1,987,931

$1,191,000

Increase from FY19 $24,050,513 Budget
Cumulative Increase

8.27%

4.95%
4.95%

Non-Union 2.5%/2.5%; Police Settled
$307,131

1.28%
6.23%

$461,800

Town Manager's Office
FY20 Revised Requests to the Finance Committee
November 8, 2018

Amount
Town Manager & Human Resources
New Receptionist / Clerk

Resource Sustainability
100% Sustainability Director's Salary

Facilities Management
New HVAC Technician

Parks and Playgrounds
2 New Park Maintenance Staff

White Pond Operations

Explanation

$26,000 There is a large amount of foot traffic on the secord floor of the Town House at the Town
Manager's Office and Human Resources Department. A receptionist is needed to manage
this traffic.

$41,000 In Article 51 at the 2018 Annual Town Meeting, $100,000 was appropriated to hire a
Resource Sustainability Director. Kate Hanley started work in December 2017 and
$59,000 of her $90,000 salary was covered by this apppropriation in FY18. The remaining
$41,000 was applied to her FY19 salary. Accordingly, an additional $41,000 needs to be
appropriated from the General Fund in FY20 for her salary.

$0 The request for a new HVAC Technician will be funded from a transfer of the HVAC
maintenance accounts in the budgets of the individual Town buildings.

$100,000 With the acquisition of White Pond and Gerow Park and the management of other Town
parks and playgrounds, there is a request for a new Parks and Playgrounds Department,
which will be staffed by 2 new Park Maintenance employees.
$20,000 For the start-up operating costs for White Pond, $20,000 is requested from the General
Fund in FY20.

Amount
Legal Services
Supplemental Legal Expenses
Planning and Land Management
Local Transportation Planner
Land Manager Assistant

Town Clerk
Municipal Archivist

Information Technology
IT Position for Library

Police
100% School Resouce Officer's Wages

2 New Police Officers
Fire Department
4 New Firefighters for 2nd Ambulance

4 Promotions to Lieutenant

Explanation

$0 The request for an additional $25,000 is being deferred.

$0 A request for a Local Transportation Planner, a position recommended by the
Comprehensive Long Range Plan, is being deferred.
$0 During the non-summer months, the new Park Maintenance Staff will perform the tasks
that would have been done by the Land Manager Assistant.

$0 A Municipal Archivists will be funded though savings from a re-organization at the Library.

$72,000 With the increased volume for IT services and need for technical expertise at the Library,
this position, which will be located at the Library, will assist with both needs.

$75,000 Article 9 of the 2018 Special Town Meeting appropriated $48,000 from the Emergency
Response Stabilization Fund for a new School Resource Officer at the Middle School to
begin mid-year in FY19. The wages for the Officer is $75,000 and this amount needs to be
appropriated in FY20 from the General Fund.
$0 The request for 2 new Officers has been deferred.

$89,131 The cost in wages and overtime to staff the second ambulance at the West Concord Fire
Station during the night shift is $318,371, of which $89,131 is requested to come from the
General Fund and $229,240 from the Emergency Response Stabilization Fund.
$0 The request for the promotion of 4 firefighters is being deferred.

Amount
Library
1 New PT Custodial Maint. Supervisor
1 New Social Media / IT Trainer
Senior Services
Senior Services Support Staff

Additional Van Expenses
Capital Outlay
Planned Increase

Salary Reserve Fund
Union and Non-Union Increases

Total

Increase from the FY19 Town Government
Budget of $24,050,513 is

Explanation

$0 The request for a new Custodial Maintenance Supervisor is being deferred.
$0 Funding for the first year of this position will come from grant money.

$40,000 With the promotion of the Social Services Coordinator to a regular, full-time position and
the need for additional staff hours for other coordinator positions, the Senior Services
Division is requesting an additional $40,000 from the General Fund in FY20.
$10,000 This request is for funds to cover fuel and maintenance for the additional van.

$75,000 This annual increase is to insure the proper maintenance of the Town's capital equipment
and infrastructure.

$950,000 With a change in the cost-of-living adjustment from 3.0% to 2.5% and with the soon-to-be
completion of the Police Union Collective Bargaining Agreement, the amount need from
Salary Reserve has decreased from $1,027,000 to $950,000. The saving from the lower
COLA increase is approximately $27,000 and the savings from not having to carry enough
funds over two years to cover an unknown resolutions of the CBA is about $50,000.

$1,498,131

6.23%

SUMMARY OF THE FCC’S SECOND FURTHER NOTICE OF PROPOSED
RULEMAKING ON CABLE FRANCHISE FEES AND MIXED-USE NETWORKS
On September 25, 2018, the FCC released a Second Further Notice of Proposed Rulemaking
proposing new rules that, if adopted, likely will have a significant impact on cable franchise fees,
PEG channels and other common cable-related obligations in cable franchise agreements. The
proposed rules also would preempt local regulations of non-cable services provided by certain
incumbent cable operators, potentially creating disparities between cable operators and non-cable
operators in the applicability of these regulations.
Specifically, the FNPRM proposes new rules that would:
•

Allow all cable-related, in-kind contributions, other than PEG capital costs and build out
requirements, to be treated as “franchise fees” subject to the 5% franchise fee cap.
o This holding would appear to allow cable operators to deduct from their cable
franchise fee payments the value of franchise requirements such as PEG channel
capacity, connections to programming origination points, and complementary cable
services to schools and other public buildings.
o The FNPRM proposes that the value to be deducted would be the fair market value
of these “contributions,” though the Commission requests comment on whether it
instead should be the cable operators’ costs.

•

Prohibit local franchising authorities from regulating the non-cable services offered over
cable systems, other than I-Nets, and prohibit LFAs from regulating the facilities and
equipment used in the provision of these non-cable services.
o This holding would apply to incumbent cable operators that are common carriers,
and the FNPRM seeks comment on whether it should also apply to cable operators
that are not common carriers.
o Though it is ambiguous, the proposed rule can be read to allow certain cable
operators to construct and install facilities and equipment for non-cable services in
the rights of way without any local regulation or compensation, which raises safety
considerations and potential disparities in the application of regulations among
competing providers.

•

Potentially apply to state-level franchising actions. Unlike the draft FNPRM, which
expressly excluded state-leveling franchising actions, the final FNPRM seeks comment on
whether the new rules should apply to both state and local franchising actions.

Comments on the proposed rules will be due 30 days after the FNPRM is published in the
Federal Register. Reply comments will be due 60 days after such publication.

Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554
In the Matter of
MB Docket No. 05-311
Implementation of Section 621(a) of the Cable
Communications Policy Act of 1984 as
Amended by the Cable Television Consumer
Protection and Competition Act of 1992

FCC 18-131

REPLY COMMENTS OF THE CONCORD SELECT BOARD
The Concord Select Board of the Town of Concord, Massachusetts (Town) respectfully
submits these reply comments regarding the Second Further Notice of Proposed Rulemaking
(FNPRM) released by the Federal Communications Commission (FCC) on September 25, 2018.
In the FNPRM, the FCC seeks comment on two tentative conclusions: 1) that cable-related inkind contributions required by a franchising agreement should be treated as franchise fees and
subject to the 5% statutory cap of cable gross revenues set forth in Section 622 of the
Communications Act of 1934, as amended; and 2) that local franchising authorities (LFAs) such
as the Concord Select Board should be prohibited from using their franchising authority to
regulate non-cable services, such as broadband Internet access service, over a cable operator’s
cable system.
The Concord Select Board concurs with the comments filed in this docket by the
Massachusetts Municipal Association (MMA), numerous town and city governments, PEG
access providers, PEG access committees, and individuals who strongly oppose these tentative
conclusions. Adopting the tentative conclusions will reduce revenues and services to the Town
of Concord and will restrict the Town’s authority to reasonably regulate their rights of way.
Furthermore, adopting the tentative conclusion that cable-related, in-kind contributions should be
valued at their fair market value for purposes of the franchise fee cap will inject a significant
level of unnecessary regulatory uncertainty, as the Town will find itself debating with its cable
operator over the value of those in-kind contributions now and during the franchise agreement
negotiation process.
The Town of Concord, Massachusetts, incorporated in 1635 and known for its American
Revolutionary war battles at the North Bridge, home of Walden Pond, and home of authors
Henry David Thoreau, Ralph Waldo Emerson, Nathaniel Hawthorne and Louisa May Alcott, is

located in the Greater Boston area. Concord has a population of 15,500 residents who are served
by one cable TV operator, Comcast, and whose basic tier rates are regulated by the
Massachusetts Department of Telecommunications and Cable.
Approximately 5500 Concord households and businesses subscribe to the cable
provider’s cable TV service, and the cable provider received roughly $8 million in gross
revenues from Concord in 2017. The Town’s franchise fee, 4.8%, generated approximately
$396,000 as revenues in 2017 for use by the Town-operated public, education and government
(PEG) public access station, Minuteman Media Network (MMN). The Town’s franchise
agreement with its cable operator expires in 2024.
The Town provides valuable PEG services to the community through local broadcasts
over Channels 8, 9, and 99 and on-line through MMN and its YouTube channel. The Town
covers the meetings of Town boards and committees, Town Meeting, School Committee and
other municipal meetings; candidate forums and local programs by civic groups, non-profits,
Council on Aging and other community forums; and educational, musical and local sports
programs. Concord shares its head-end cable TV facilities and PEG services with the
neighboring Town of Carlisle. Funding for these valuable community-based programs comes
from PEG revenues, and any reduction in funding levels will lower the quality of programming
and coverage for the Town’s citizenry.
The FCC seeks comment on its proposed definition of the types of in-kind contributions
that LFAs like Concord have received under the franchise agreement. In-kind contributions
would include non-monetary contributions related to cable services, such as free or discounted
cable services, the use of cable facilities or equipment, institutional networks (I-nets), PEG
channels and PEG channel capacity, complementary cable service to schools and other
government buildings, fiber optic networks, local customer service, electronic programming
guide services, ………… and ……….. These contributions may or may not be spelled out in the
franchise agreement, would be subject to the 5% statutory cap on PEG revenues, be valued at a
fair market value price, and could be provided directly to the LFA (the Town / Select Board) or
to any entity designated by the LFA.
Examples of in-kind contributions provided to the Town and its designees that could have
been included in this new definition are: ……………………………….., …………………….,
……………………………….., ………………………….., and …………………………….
These contributions have provided valuable assistance to Concord citizens, businesses, and those
who wish to visit and learn about Concord, and should not be limited by the 5% cap.
Equally disturbing is the FCC’s proposal that the contributions would be calculated at
“fair market value.” As the MMA correctly noted on page 2 of their comments, “the fair market
value assessments of these invaluable programs would lead to arbitrary deductions from
franchise fees by cable operators, opening the door to legal challenges.” The City of Lowell
asserted in its comments that the PEG channels have no commercial value as they are dedicated
for public use – a view some cable operators may contest, if the fair market value proposal is
adopted. The Foxborough Board of Selectmen concisely and accurately framed the issue:
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permitting a cable operator to deduct the value of the PEG channel is problematic, vague, and
subject to wide interpretation.
The Town of Marshfield accurately observed in their comments that reclassification of
in-kind contributions will reduce franchise fees without any corresponding increase in services.
The Town of North Andover, like the Town of Concord, sees that changing these regulations
will upset the stability of franchise negotiations and Town operations. This leads the Concord
Select Board to conclude that using a fair market value approach is not in the public interest, and
that this industry-led proposal should be rejected.
For these reasons, the Concord Select Board strongly opposes the tentative conclusions in
the FNPRM and encourages the FCC to not adopt the proposed changes.

Respectfully submitted,
CONCORD SELECT BOARD

______________________________
Thomas McKean, Chair, Select Board

____________________________
Michael Lawson, Clerk, Select Board

______________________________
Alice Kauffman, Select Board

____________________________
Jane Hotchkiss, Select Board

______________________________
Linda Escobedo, Select Board
22 Monument Square, Concord, MA 01742
December __, 2018
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