TOWN OF CONCORD
SELECT BOARD
AGENDA
OCTOBER 4, 2021
6:30 PM
VIDEO CONFERENCE
Join Zoom Meeting
https://us02web.zoom.us/j/84092395810?pwd=TnMyWmprWHBla21CczdQM0EvWVVFZz09
Meeting ID: 840 9239 5810
Passcode: 865209

#
1.

Time
Agenda Item
6:30pm Call to Order

2.

Consent Agenda
 Town Accountant Warrants: September 27, 2021; October 4, 2021
 Gift Acceptance: His Presence Christian Fellowship gift of $1,000.00 to the Council on Aging Gift
Account

3.

Town Manager’s Report

4.

Chair’s Remarks

5.

Adopt 2022 Special Town Meeting Calendar

6.

6:45pm 930 Main Street Habitat House Regulatory Agreement

7.

367 Commonwealth Avenue: HOME Funds

8.

7:10pm Concord-Carlisle Community Chest Needs Assessment

9.

7:30pm Review Loan Application with Massachusetts Clean Water Trust

10.

Review Concord Municipal Affordable Housing Trust Charge

11. 7:50pm Input to Town Manager on Finance Committee Guidelines
12.

Designate Alternate (Clerk) to Approve Warrants

13.

Process for Appointing DEI Commission and Concord 2025 Executive Committee

14. 8:15pm Committee Nominations: Pam Rockwell of 1810 Main Street, Len Rappolli of 34 Everett Street, and Fred
Seward of 158 Spencer Brook Road to the 2229 Main Street Advisory Committee for terms to expire April 30,
2024
15.

Committee Liaison Reports

16.

Miscellaneous Correspondence

17.

Public Comment

18. 8:45pm Adjourn to Executive Session to discuss strategy with respect to litigation regarding Estabrook Road, as the
chair declares that an open meeting may have a detrimental effect on the litigating position of the Town
Note: All times are approximate and subject to change.

From: Carmin Reiss, Town Moderator <moderator@concordma.gov>
Sent: Friday, October 1, 2021 1:56 PM
To: Terri Ackerman <tackerman@concordma.gov>
Cc: Christopher Carmody <ccarmody@concordma.gov>; Jeremy Romanul <jromanul@concordma.gov>;
Stephen Crane <scrane@concordma.gov>; Kerry Lafleur <klafleur@concordma.gov>; Kaari Tari
<ktari@concordma.gov>
Subject: Re: Draft Special Town Meeting Calendar

Terri,
SB definitely does not need to meet to open or close the Warrant once it sets and publishes those
dates. The Warrant can be opened and closed on any day of the week. Yes, SB will need to
place on an agenda and discuss/approve at a meeting the language and order of the Warrant.
Historically, STM warrants have been open in Concord only for ten days. Our practice has been
to reserve to the Annual Meeting everything that can be left to the Annual Meeting and to limit
what gets taken up off-cycle to pressing matters that can’t wait. I would be in favor of following
the ten-day practice for this STM, especially in view of the complexities of holding an indoor
STM while we still are dealing with a pandemic. I would hope that all town departments,
boards, and committees would be encouraged not to place anything on the STM Warrant to keep
the length of the meeting as short as possible.
Carmin
Carmin C. Reiss
Town Moderator
Concord, MA 01742

September 17, 2021
Mr. Stephen Crane
Town Manager
Town of Concord
Monument Square
Concord, MA 01742
Dear Stephen:
The Concord Housing Authority is seeking an estimated $240,000.00 additional funding for the
construction of our proposed affordable house at 365 Commonwealth Avenue. Our most recent
development budget for this project is $707,320 and our committed funding to date is $466,345. A
breakdown follows on the next page. Also attached is a copy of our Planned Residential Development
application to the ZBA.
We would like to meet with the Select Board to update them on the project, discuss our plan to apply for
$100,000 of additional HOME funds, and discuss the possibility of using past Town Meeting
appropriated affordable housing funds for the remaining project funding.
The current schedule of upcoming town meetings for this project are as follows: Planning Board Sept.
28, NRC Oct. 6, and ZBA Oct. 14. Please let us know your thoughts on an appropriate time to meet
with the Select Board.
Sincerely,

Jennifer Polito
Executive Director

34 Everett Street, Concord, MA 01742

www.concordha.org

tel 978-369-8435

365 Commonwealth Avenue Development Budget
As of 8/30/21:

Soft Costs
Architectural & Design
Site Design & Engineering
Environmental Engineer
Legal & Permitting
Soft Cost Contingency
Total Soft Costs

34,700
15,000
7,500
10,000
6,720
$73,920

Hard Costs
Site Preparation
Foundation
Utilities
House Construction
Landscape and Driveway
Contingency
Total Construction

25,100
76,600
27,800
423,500
22,900
61,300
$633,400

Total Project Costs

$707,320

Project Sources to Date
Town Affordable Housing Fund
Town of Concord CPA Fund
Town of Concord HOME FY21 Funds
Consortium HOME Funds
Total Sources to Date

50,000
300,000
28,000
88,345
$466,345

Current Shortfall

$240,975

34 Everett Street, Concord, MA 01742

www.concordha.org

tel 978-369-8435

MEMORANDUM
Date:

September 30 , 2021

To:

Terri Ackerman, Chair, Select Board
Stephen Crane, Town Manager

From:

Liz Rust, Regional Housing Services Office

Cc:

Marcia Rasmussen, Director, Planning and Land Management

Re:

Support of CHA Application for additional $100,000 in WestMetro HOME
Consortium RFP funds for the construction of an affordable rental house at
367 Commonwealth Avenue

The CHA is respectfully requesting the Select Board vote to support the CHA’s application for an
additional $100,000 of HOME funds for the construction of an affordable rental house at 367
Commonwealth Avenue from the Consortium RFP, in addition to the town affordable housing
funds. This memorandum is prepared to provide supporting information on the HOME portion of
request.
HOME Funds Background
The Town of Concord is a member of the WestMetro HOME Consortium. This project is an
opportunity for the Town utilize the Concord HOME funds as well as the Consortium consolidated
funds. Each year every member community receives an “exclusive use” HOME funds allocation for
eligible project within the municipality, Concord HOME funds. If the exclusive use funds are not
used by the town which they were allocated, the Consortium consolidates the funds and they are
awarded to a project through an RFP process. This year the Consortium has identified additional
set aside funding that is available and will be allocated through and RFP process this fall.
This project received $88,345 of HOME funds through this competitive pool process in March
2021. Additionally, Concord has allocated their FY22 “exclusive use” funds ($28,000) to the CHA
367 Commonwealth Avenue project through the allocation in the Annual Action Plan. The CHA is
now applying to an RFP issued by the WestMetro HOME Consortium for an additional $100,000 in
consolidated HOME funds to help fill the gap stemming from the current construction estimates.
Project Background
The Town of Concord purchased a parcel of land referred to as the “Gerow Property” for the
purposes of creating a recreation area. By town meeting vote, a small portion of the parcel was
designated for affordable housing. A feasibility study was performed and concluded that the parcel
proposed is not a buildable lot unless combined with existing CHA property. CHA has combined
the Gerow Property, 367 Commonwealth, with the CHA property, 365 Commonwealth Avenue.
The CHA is proposing to add to affordable housing stock by constructing a two bedroom house on
parcel of land adjacent to existing CHA property at 365 Commonwealth Avenue. The new house
will be restricted in perpetuity and will provide an equal opportunity for young families of low to
moderate income the ability to live in Concord and take advantage of the cultural and education
opportunities the community has to offer. The unit will be permitted under the PRD zoning

(Planned Residential Development) and regulated through both the LIP Local Action Unit
(perpetuity) and the HOME Program (30 years). The LIP process will also include the CHA home
next door at 365 Commonwealth, requesting that this local unit be also added to the DHCD
inventory and thus eligible for the SHI.
Project Budget and Timeline
The utilization of the HOME funds will support the construction of the 2-bedroom house and will
provide gap funding for the shortfall from the original proposed budget due to the rapidly
increasing construction costs.
367 Commonwealth Ave, 2BR 1000 Sq Ft house
Original HOME
Budget March
2021

Soft Costs

Architect
Estimate 8.29.21

Architectural & Design

$34,700

$34,700

Site Design & Engineering

$15,000

$15,000

Environmental Engineer

$7,500

$7,500

Legal & Permitting

$10,000

$10,000

Soft Cost Contingency @ 10%

$6,720

$6,720

Soft Costs

$73,920

$73,920

Site Preparation

$12,000

$20,457

Foundation

$40,000

$62,438

Utilities

$38,000

$22,655

House Construction

$256,750

$345,194

Landscape and Driveway

$10,000

$18,631

Hard Costs

Escalation @ 4%

$18,775

OH & Profit @ 18%

$87,867

Contingency

$35,675

$56,408

Total Construction

$392,425

$632,425

$466,345

$706,345

Town of Concord - Affordable Hsg Funds

$50,000

$190,000

Town of Concord - CPA

$300,000

$300,000

Town of Concord HOME FY22 funds

$28,000

$28,000

Consortium HOME funds

$88,345

$188,345

$466,345

$706,345

TOTAL HOME FUNDS

$116,345

$216,345

TOTAL TOWN FUNDS

$350,000

$490,000

Total project Costs
Project Sources

Total project sources
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Proposed Timeline
Fall 2021

Finalize Design and secure Conservation and PRD
Zoning approval

Fall 2021

Submit Application for WestMetro HOME
Consortium funding

Winter 2021/22

Submit DHCD Local Initiative Program (LIP) / Local
Action Unit application, record Regulatory
Agreement and add unit to the Town's Subsidized
Housing Inventory (SHI).

Spring 2022

Finalize Construction drawings and go out to bid.

Summer 2022

Award construction contract, secure building permit
and begin construction

Fall 2023/2024

Complete construction and lease unit.
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Concord Housing Authority
367 Commonwealth Avenue
Estimate of Probable Construction Costs
8.29.21 Draft

PM&C Cost Estimate
Building
Foundations
Basement Construction
SuperStructure
Exterior Closure
Roofing
Interior Construction
Staircases
Interior Finishes
Conveying Systems
Plumbing
HVAC
Fire Protection
Electrical
Equipment
Furnishings
Special Construction
Subtotal Building

Sitework
Site Preparation
Site Improvements
Site Mechanical Utilities
Site Electrical Utilities
Subtotal Site
Subtotal
Escalation @ 4%

Overhead & Profit @ 18%
Total

Adjustments

Revised Total

67,124
0
58,171
104,251
18,404
39,862
25,910
37,226
0
33,060
42,864
0
39,015
6,500
21,000
0
493,387

4,686
0
8,000
19,820
8,175
11,250
17,000
8,774
0
0
0
0
0
2,500
5,550
0
85,755

62,438
0
50,171
84,431
10,229
28,612
8,910
28,452
0
33,060
42,864
0
39,015
4,000
15,450
0
407,632

20,457
19,921
18,530
4,125
63,033

0
1,290
0
0
1,290

20,457
18,631
18,530
4,125
61,743

556,420

87,045

469,375
18,775
488,150
87,867
576,017
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DETAILED SPECIFICATIONS
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for further information about Phase ii Stormwater Products, Inc. contact us at:
P.O. Box 737 - Wrentham, MA 02093 - PH: (508) 384-7140 - FAX: (508) 384-0571
www.groundscapesexpress.com

Assume vinyl
railing system

Probably Andersen 200 Series or equal
windows: Prefinished white pine interior,
vinyl frame exterior

Insulated fiberglass entry doors

2020 - 2021 Concord-Carlisle Community Chest Needs Assessment

The Concord-Carlisle Community Chest recently conducted a Needs Assessment of the Concord and Carlisle
communities. This comprehensive effort serves as an important component of the Community Chest’s recent strategic
planning work to identify both successful areas of coverage and current gaps within its annual funding priorities.
With research compiled over the last year by Paper Crane Associates, this effort involved:
• An analysis of the grantmaking process to the Concord and Carlisle communities over time;
• A thorough review and consolidation of community-related data from the local,
Vision: We envision a
regional, state, and federal databases;
community committed to
• In-person and virtual interviews with more than 40 Community Chest
meeting all human
stakeholders.
service needs.
The Community Chest embarked on this initiative to ensure that it is positioned
successfully for the future and to continue to the Community Chest’s role as a
community galvanizer. Overall, the Needs Assessment clearly articulates the need for
investment in our communities (public/private partnership).
The Needs Assessment examined five primary issues affecting the Carlisle and Concord
communities, including Mental Health, Access to Food, Transportation, Housing, and
overall Affordability. A variety of populations were studied as well, including Elders,
Youth, Low Income, Refugees/Asylees, Chronically Disabled and Community Members
experiencing a short-term hurdle.

Mission: To engage our
community to help
neighbors in need.
Core Values: We fulfill our
Mission with Professionalism,
Transparency, and Integrity;
through Leadership,
Education, and Collaboration;
by Connecting, Serving, and
Giving; all with Joy, Passion,
and Enthusiasm.

Several top themes emerged exploring issues both by population and issue area.
• One of the largest barriers to accessing services is shame.
• The organizations that have experienced the highest increase in requests since COVID are providing
essential service needs (food, legal help, asylum assistance, domestic violence assistance).
• Seniors were often named as a top vulnerable population with a lot of support and needing more services.
This is likely from the sizable senior population, the robust system of services for seniors, and the
Community Chest’s long-standing support of organizations which focus on this population.
• One of the highest cited areas of need is Mental Health, which impacts people of all ages.
• The high cost of housing and cost of living in Concord and Carlisle is the root of many struggles that
community members face.
• There is a somewhat hidden population of newcomers to the communities who are struggling due to a
combination of systemic problems. There are not enough supports in place to help them thrive and there
are “-isms” in play that are resulting in them being seen as less worthy of support.

The Needs Assessment uncovered vital information about the community’s needs and brought attention to both the
successful areas of coverage along with gaps in that coverage. The initiative also identified opportunities for the
Community Chest to align priorities and actions towards meeting those needs. The Needs Assessment was a step towards
acknowledging where and how the Community Chest can support Concord and Carlisle to be communities where
everyone can thrive.
Beginning in the Fall of 2021, the Community Chest plans to share the information with the Concord and Carlisle
communities through virtual and in person programming. The Community Chest also plans to discuss the findings and
their implications with the more than 30 organizations the Community Chest funds. For more information on the Needs
Assessment and the Community Chest in general, please visit www.cccommunitychest.org.
Since its founding in 1947, the Concord-Carlisle Community Chest has relied on individuals and local businesses to share
with us their philanthropic gifts of time, expertise, and financial resources. We translate that support into essential aid for
nonprofit human service organizations serving residents in Concord and Carlisle.

RECOMMENDED DRAFT VISION STATEMENT FOR WEBPAGE – CMAHT, 9/30/21

Concord Municipal Affordable Housing Trust
The Concord Municipal Affordable Housing Trust (CMAHT) was established by the Town’s
Affordable Housing Trust Bylaw to provide for the preservation and creation of affordable
housing in the Town of Concord for the benefit of low and moderate income households and for
the funding of community housing, as defined in the Community Preservation Act, MGL c. 44B.
The CMAHT Board of Trustees consists of five members appointed by the Select Board,
including one member of the Select Board and the Town Manager.
The Concord Municipal Affordable Housing Trust complements the Town’s existing affordable
housing efforts, entities and programs, and can act quickly when affordable housing
opportunities arise. The CMAHT’s Board of Trustees is authorized to develop policy goals and
statements, consistent with the Town’s adopted housing goals, and subject to approval by the
Select Board, to serve as guidelines for the Trust. Select Board approval is also needed for the
Trust to borrow money; mortgage or pledge trust assets; purchase, accept, sell, lease, exchange,
transfer, abandon, convey interest in real, personal, or mixed property; or to amend the Trust.
Background
In its message to April 2019 Annual Town Meeting voters, the Affordable Housing Funding
Committee1 reported that “Concord needs predictable, sustainable revenue sources so that funds
are readily available when affordable home opportunities arise . . . . Without the necessary funds
to act quickly, valuable opportunities could be missed.” The Committee’s entire package of
recommended articles was approved by the 2019 Annual Town Meeting. Article 23 appropriated
$500,000 from Free Cash for affordable housing. Article 24 accepted MGL c.44, s.55C to
authorize creation of a municipal affordable housing trust. Articles 25 & 26 authorized filing of
home rule petitions to establish a building permit surcharge and a real estate transfer fee to be
deposited into Concord’s Affordable Housing Trust Fund. Later in 2019, the Select Board
appointed an Affordable Housing Trust Study Committee2 to draft a proposed Affordable
Housing Trust Bylaw, which was approved on September 13, 2020 by 2020 Annual Town
Meeting Article 13, and on February 23, 2021 by the Massachusetts Attorney General. Both the
September 13, 2020 and June 13, 2021 Annual Town Meetings made additional appropriations
of $500,000 from Free Cash for affordable housing-- a total of $1.5-million from 2019 to 2021.

1

The Affordable Housing Funding Committee, appointed by the Select Board pursuant to 2017 Annual Town
Meeting Article 49, began its work in September 2017 and issued a final report in April 2019.
2
The Affordable Housing Trust Study Committee appointed by the Select Board began its work in October 2019,
presenting its final recommended bylaw in January 2020 and concluding its work in September 2020.

Town of Concord
Office of the Town Clerk
22 Monument Square
Concord, Massachusetts 01742-0535

ANNUAL TOWN MEETING
April 27, 2020; postponed until September 13, 2020 due to COVID-19

Affordable Housing Trust Bylaw
ARTICLE 13.
WARRANT ARTICLE
To determine whether the Town will vote to adopt the Town of Concord Municipal
Affordable Housing Trust Bylaw as follows, or take any other action relative thereto.
Town of Concord
Municipal Affordable Housing Trust Bylaw
Pursuant to a vote on Article 24 of the 2019 Annual Town Meeting, the Town accepted the provisions
of Massachusetts General Laws c. 44, § 55C and authorized the creation of a Municipal Affordable
Housing Trust Fund to support the development of affordable housing in Concord.
SECTION 1. MUNICIPAL AFFORDABLE HOUSING TRUST
There shall be in the Town of Concord an Affordable Housing Trust created pursuant to the authority
set forth in Massachusetts General Laws c. 44, § 55C.
SECTION 2. NAME of the TRUST
The Trust shall be called the "Concord Municipal Affordable Housing Trust" (the “Trust”).
SECTION 3. PURPOSE
The purpose of the Trust shall be to provide for the preservation and creation of affordable
housing in the Town of Concord for the benefit of low and moderate income households and for
the funding of community housing, as defined in Massachusetts General Laws c. 44B (the
“Community Preservation Act”).
SECTION 4. TRUSTEES
There shall be a Board of Trustees (the “Board”), which shall include no less than 5 and no more
than 7 Trustees, including one member of the Select Board, each of whom, to the extent possible,
shall have a background or interest in affordable housing, and in finance, law, real estate or real
estate development.

2020 ATM
Article 13, cont’d

All Trustees shall be appointed by majority vote of the Select Board.
Trustees shall serve for a term of two (2) years, except that one less than a majority of the initial
Trustee appointments shall be for a term of one (1) year. Trustees may be reappointed for up to two
(2) additional terms.
Nothing in this subsection shall prevent the Select Board from appointing the Town Manager as a
Trustee.
Only persons who are residents of Concord shall be appointed as a Trustee. Any Trustee who
ceases to be a resident of the Concord shall cease to be a Trustee hereunder and shall promptly
provide a written notification of change in residence to the Board and to the Town Clerk. The Town
Manager, if appointed as a Trustee, need not be a resident of Concord.
A Trustee may be removed by the Select Board for cause. Any Trustee may resign by written
instrument signed and acknowledged by such Trustee and duly filed with the Town Clerk. Vacancies
shall be filled by the Select Board for the remainder of the unexpired term.
If any Trustee is absent from five (5) consecutive, regularly-scheduled meetings of the Trust, except
in the case of illness, such Trustee’s position shall be deemed vacant and shall be filled with a new
appointment as set forth above.
The Trustees shall elect officers annually consisting of a Chair, Vice Chair and Clerk. The Trustees
may establish subcommittees or ad hoc related committees to carry out the purpose of the Trust.
A majority of Trustees then serving may exercise any or all of the powers of the Trustees hereunder
and may execute on behalf of the Trustees any and all instruments with the same effect as though
executed by all the Trustees. No Trustee shall be required to give bond. No license of court shall be
required to confirm the validity of any transaction entered into by the Trustees with respect to the
Trust Estate.
No Trustee shall be liable for the acts, negligence, or defaults of any other Trustee or any employee,
agent, or representative of the Trustees selected with reasonable care, not for errors in judgment, nor
mistakes of law or facts made in good faith, nor in reliance in good faith on advice of counsel, nor any
other acts or omissions in good faith.
Neither the Trustees nor any agent or officer of the Trust shall have the authority to bind the Town of
Concord.
SECTION 5. MEETINGS OF THE TRUST
The Trust shall meet at least quarterly at such time and at such place as the Trustees shall
determine.
The Trust is a governmental body for purposes of Massachusetts General Laws c. 30A, §§ 18-25
(the “Open Meeting Law”). Notice of all meetings of the Trust shall be given in accordance with the
provisions of the Open Meeting Law, as may be amended from time to time, including provisions
regarding remote participation.
The Clerk shall prepare minutes of meetings of the Trust and shall maintain records thereof.
A quorum at any meeting shall be a simple majority of the Trustees then serving.
SECTION 6. POWERS OF THE TRUSTEES
The powers of the Board, all of which shall be carried out in furtherance of the purposes set
forth herein, shall include the following powers, except that the Board shall require prior
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approval of the Select Board: to borrow money; to mortgage or pledge trust assets; or to
purchase, accept, sell, lease, exchange, transfer, abandon, or convey any interest in real,
personal, or mixed property.
1. to accept and receive real property, personal property or money, by gift, grant, contribution,
devise or transfer from any person, firm, corporation or other public or private entity, including
but not limited to money, grants of funds or other property tendered to the Trust in connection
with any bylaw or any general or special law or any other source, including money from
Massachusetts General Laws c. 44B;
2. to purchase and retain real or personal property, including without restriction investments
that yield a high rate of income or no income;
3. to sell, lease, exchange, transfer or convey any personal, mixed, or real property at public
auction or by private contract for such consideration and on such terms as to credit or
otherwise, and to make such contracts and enter into such undertaking relative to Trust
property as the Board deems advisable notwithstanding the length of any such lease or
contract;
4. to execute, acknowledge and deliver deeds, assignments, transfers, pledges, leases,
covenants, contracts, promissory notes, releases, grant agreements and other instruments
sealed or unsealed, necessary, proper or incident to any transaction in which the Board
engages for the accomplishment of the purposes of the Trust;
5. to employ advisors and agents, such as accountants, appraisers and lawyers as the Board
deems necessary;
6. to pay reasonable compensation and expenses to all advisors and agents and to apportion
such compensation between income and principal as the Board deems advisable;
7. to apportion receipts and charges between income and principal as the Board deems
advisable, to amortize premiums and establish sinking funds for such purpose, and to create
reserves for depreciation depletion or otherwise;
8. to participate in any reorganization, recapitalization, merger or similar transaction; and to
give proxies or powers of attorney with or without power of substitution to vote any securities
or certificates of interest; and to consent to any contract, lease, mortgage, purchase or sale
of property, by or between any corporation and any other corporation or person;
9. to deposit any security with any protective reorganization committee, and to delegate to
such committee such powers and authority with relation thereto as the Board may deem
proper and to pay, out of Trust property, such portion of expenses and compensation of
such committee as the Board may deem necessary and appropriate;
10. to carry property for accounting purposes other than acquisition date values;
11. to borrow money on such terms and conditions and from such sources as the Board deems
advisable, to mortgage and pledge Trust assets as collateral, but any mortgage or pledge of
assets as collateral greater than the extent of the Trust’s assets requires approval by a twothirds vote of an Annual or Special Town Meeting;
12. to make distributions or divisions of principal in kind;
13. to compromise, attribute, defend, enforce, release, settle or otherwise adjust claims in favor
or against the Trust, including claims for taxes, and to accept any property, either in total or
partial satisfaction of any indebtedness or other obligation, and subject to the provisions of
this Trust, to continue to hold the same for such period of time as the Board may deem
appropriate;
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14. to manage or improve real property; and to abandon any property which the Board
determined not to be worth retaining;
15. to hold all or part of the Trust property uninvested for such purposes and for such time as
the Board may deem appropriate;
16. to extend the time for payment of any obligation to the Trust;
17. to make recommendations on proposals to Town Meeting when such proposals create or
support affordable housing for low- and moderate-income households.
18. to develop policy goals and statements, consistent with the Town’s adopted housing goals,
and subject to approval by the Select Board, to serve as guidelines for the Trust; and
19. to exercise such additional powers consistent with the provisions of this bylaw and
Massachusetts General Laws c. 44, § 55C, as may be amended from time to time.
20. to compensate Town employees for services provided to the Trust in connection with the
Trust’s activities, including but not limited to dedicated staff to Trustees, engineering support
for project-specific activities, and other Town services, as requested by the Trustees to the
Town Manager and authorized by the Town Manager;
21. to establish criteria and qualifications for recipients and expenditures in accordance with
Trust's stated purposes;
22. to serve as a lottery and monitoring agent for affordable housing, and to accept
compensation for providing such services into the Trust.
Notwithstanding any general or special law to the contrary, all moneys paid to the Trust in
accordance with any Town bylaw or regulation, or private contribution shall be paid directly into
the Trust and need not be appropriated or accepted and approved into the Trust. General
revenues appropriated into the Trust become Trust property and to be expended these funds
need not be further appropriated. All moneys remaining in the Trust at the end of any fiscal year,
whether or not expended by the Board within 1 year of the date they were appropriated into the
trust, remain Trust property.
SECTION 7. TREASURER AS CUSTODIAN OF FUNDS
The Town of Concord Treasurer shall be the custodian of the Trust's funds and shall maintain
separate accounts and records for the Trust’s funds.
The Treasurer shall invest the funds in the manner authorized by Massachusetts General Laws c.
44, § 55 (Public Funds on Deposit; Limitations; Investments,) § 55A, (Liability of Depositor for Losses
Due to Bankruptcy), and § 55B (Investment of Public Funds).
Any income or proceeds received from the investment of funds shall be credited to and become part
of the Trust.
Expenditures by the Trust shall be processed through the Town’s payment warrant but shall be
subject to the provisions of Massachusetts General Laws c. 44, § 55C. The Trust’s approved annual
budget, and any approved budget revisions, shall be submitted to the Select Board.
As custodian, the Treasurer shall issue checks as directed by the Trustees. In accordance with
Massachusetts General Laws c. 44, § 55C, the books and records of the Trust shall be audited
annually by an independent auditor in accordance with accepted accounting practices for
municipalities. Upon receipt of the audit by the Board, a copy shall be provided forthwith to the
Select Board.
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The Trustees shall keep a record of its activities and at the close of every fiscal year, shall make a
report thereof to the Select Board. The report shall include a description and source of funds
received and expended and the type of affordable housing programs or properties assisted with the
funding.
SECTION 8. MISCELLANEOUS
The Trust is a public employer and the members of the Board are public employees for purposes of
Massachusetts General Laws c. 258.
Trustees are designated as public agents for purposes of the constitution of the Commonwealth.
The Trust shall be considered a municipal agency and the Trustees shall be considered special
municipal employees and shall be subject to the provisions of Massachusetts General Laws c. 268A.
The Trustees shall serve without compensation.
The Trust is exempt from Massachusetts General Laws c. 59 and c. 62, and from any other
provisions concerning payment of taxes based upon or measured by property or income imposed by
the Commonwealth or any political subdivision thereof.
The Trust is a Board of the Town for purposes of procurement under Massachusetts General Laws c.
30B and c. 40 § 15A; but agreements and conveyances between the Trust and agencies, Boards,
commissions, authorities, departments and public instrumentalities of the Town of Concord shall be
exempt from Massachusetts General Laws c. 30B.
Trustees shall not receive a salary, stipend, bonus or other means of compensation for their service
as a Trustee, nor shall they be eligible for any benefits from the Town of Concord. Trustees may be
compensated for reasonable out-of-pocket expenses for travel and other Trust-related expenses. All
such out-of-pocket expenses shall be fully documented with receipts for expenses prior to payment
by the Trust.
SECTION 9. RECORDINGS; AMENDMENTS
The Trustees are hereby authorized to record a Declaration of Trust and a Certificate of Trustees for
the Trust with the Middlesex South District Registry of Deeds and the Registered Land Division of the
Land Court Registration Office. The Declaration of Trust may be amended from time to time except
as to those provisions specifically required under Massachusetts General Laws c. 44, § 55C, by an
instrument in writing signed by all of the Trustees then serving and approved at a meeting called for
that purpose, and approved by the Select Board provided that in each case, a certificate of
amendment shall be recorded with the Middlesex South District Registry of Deeds and, if necessary,
the Registered Land Division of the Land Court.
SECTION 10. DURATION OF THE TRUST
The Trust shall continue so long as authorized under the Laws of the Commonwealth of
Massachusetts. Notwithstanding the foregoing, The Trust may be terminated by a majority vote of
the Town Meeting in accordance with Massachusetts General Laws c. 44, § 55C, provided that an
instrument of termination together with a certified copy of the Town Meeting vote are duly recorded
with the Middlesex South District Registry of Deeds and, if necessary, the Registered Land Division
of the Land Court.
Upon termination of the Trust, subject to the payment of or making provisions for the payment of all
obligations and liabilities of the Trust and the Trustees, the net assets of the Trust shall be
transferred to the Town and held by the Select Board for affordable housing purposes. In making
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any such distribution, the Trustees may, subject to the approval of the Select Board, sell all or any
portion of the Trust property and distribute the net proceeds thereof or they may distribute any of the
Trust’s assets in kind. The powers of the Trustees shall continue until the affairs of the Trust are
concluded.
SECTION 11. RECORD TO BE CONCLUSIVE, CERTIFICATE AS TO FACTS
Every contract, deed, mortgage, lease and other instrument executed by a majority of the Trustees
then serving as appears from instruments or certificates recorded with the Registry of Deeds and
Registered Land Division of the Land Court to be Trustees hereunder shall be conclusive evidence
in favor of any person relying thereon or claiming thereunder, that at the time of the delivery thereof
this Trust was in full force and effect and that the execution and delivery of such instrument was duly
authorized by the Trustees except that instruments of amendment pursuant to Section 9 and an
instrument of termination pursuant to Section 10 hereof shall be conclusive only if it appears that the
delegations, amendments or termination have been executed by all of the Trustees then serving.
Any person dealing with the Trust property or the Trustees may rely on a certificate signed by any
person appearing from instruments or certificates so recorded to be a Trustee hereunder as to the
identity of the then current serving Trustees or as to the existence or non-existence of any fact or
facts which constitute conditions precedent to acts by the Trustees or in any other manner germane
to the affairs of the Trust.

VOTE
Upon a MOTION made by Mr. Lawson and duly seconded, the following was VOTED:
That the Town take affirmative action on Article 13 as printed in the Warrant, except that the word
“Board” is replaced with the word “Trustees” in the fifth paragraph of Section 7.

Passed by well more than a two-thirds vote under the Consent Calendar
September 13, 2020

A True Copy Attest:

Kaari Mai Tari
Town Clerk
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Town of Concord
Finance Committee
22 Monument Square
Concord, Massachusetts 01742-0535

To:

Stephen Crane, Town Manager
Cynthia Rainey, Chair, Concord School Committee
Sara Wilson, Chair, Concord-Carlisle Regional School District Committee

From: Parashar Patel, Chair, Guidelines Subcommittee, Concord Finance Committee
Cc:

Terri Ackerman, Chair, Concord Select Board
Dr. Laurie Hunter, Superintendent, Concord Public Schools
Kerry Lafleur, Concord Finance Director
Jared Stanton, Director of Finance & Operations, Concord Public Schools

Date: July 31, 2021
Re:

Annual Budget Data Request – FY23 Guidelines

Thank you and the Town and Schools’ staff for your hard work and energy during the pandemic. Your
creativity, initiative, and drive ensured that Concord residents and CPS and CCRSD students continued to
receive a high level of services and education under very trying circumstances.
To help prepare us for the FY 2023 budget cycle, we would appreciate your perspectives on:




the top 3-5 strategic issues, challenges, and/or opportunities facing the Town, Concord Public Schools
(CPS), and the Concord-Carlisle Regional School District (CCRSD);
your plan for addressing those topics in FY 2022, FY 2023, and later years; and
the financial impact, if any, to Concord.

In addition to your perspectives on the top 3-5 strategic topics, please share your five-year projections of
spending under current service levels as detailed in the “Expenditure Growth Model”. To the extent that you
anticipate future spending needs to address the strategic topics, please include those as separate line items if
they are incremental to current service levels.
We invite you to present your perspectives on the above at our October (initial) and December (follow-up)
meetings.
Finally, as an appendix to the presentation in October, please provide information, to the extent not included in
the discussion of strategic topics, in the following areas:
Town
1) FY21 & FY22 Budget Update: Please identify major variations (±10%) in actual spend versus planned
as well as the status of Free Cash.
2) Spending levels: Please highlight any programs and services for which you are planning to change
service levels in the next five years.
1

3) Capital Program: Please provide information on your 5-year Tier II capital plan and highlight any items
that might require excluded debt.
4) OPEB: Please provide the funding status of the pension liability
5) Land Acquisition: Please provide information on the status of reserves accumulating for the acquisition,
development, and/or maintenance of land (e.g., 2229 Main Street, Warner’s Pond, White Pond, etc.).
6) Additional Information: Please provide other information that you believe may be helpful to the
deliberation of this year’s guideline recommendation.
CPS and CCRSD
1) FY21 & FY 22 Budget Update: Please identify major variations (±10%) in actual spend versus planned,
as well as the status of carry forward fund balances (e.g., E&D, Circuit breaker, Revolving accounts,
etc.)
2) Spending levels: Please highlight any programs and services for which you are planning to change
service levels in the next five years.
3) Capital Program: Please provide information on your 5-year Tier II capital plan and highlight any items
that might require excluded debt.
4) Enrollment Impacts: Please provide information on the impact of enrollment changes over the next five
years and the impact on spending.
5) Education Reform and Mandates: Please provide information on anticipated reforms or mandates and
their impact on spending.
6) OPEB for CCRSD: Please provide the funding status of the pension liability.
7) Additional Information: Please provide other information that you believe may be helpful to the
deliberation of this year’s guideline recommendation.
We have scheduled the following meetings for our initial conversations on the FY 2023 budget:
Initial
Follow-up
Town
October 14, 2021
December 2, 2021
CPS
October 21, 2021
December 9, 2021
CCRSD
October 21, 2021
December 9, 2021
We would appreciate receiving a response electronically, preferably one week before the meetings to allow
time to review the materials.
Thank you in advance for your assistance. We look forward to the upcoming conversations and please let us
know if you have questions.
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From: Kerry Lafleur <klafleur@concordma.gov>
Sent: Tuesday, September 28, 2021 12:11 PM
To: Terri Ackerman <tackerman@concordma.gov>
Cc: Kerry Lafleur <klafleur@concordma.gov>; Mary Barrett <maryb@concordma.gov>; Jeremy Romanul
<jromanul@concordma.gov>; Stephen Crane <scrane@concordma.gov>
Subject: RE: alternate SB designee
Hi Terri,
At the 10.07.2019 Select Board Meeting, the Board voted the following:
pursuant to MGL Chapter 41 Section 52, to approve the Chair of the Select Board to approve all bills,
drafts, orders and payrolls not otherwise presented for approval at a posted meeting to the full board;
provided, however, that if such bills, drafts, orders and payrolls are approved by the Board chair, he/she
shall make available to the board, at the first meeting following such action, a record of such actions,
and further, to ask the Board clerk to include such on the notice for the next meeting of the board.
To authorize an alternate approver in the absence of the Chair: move to amend the original vote taken
on October 7, 2019 under Agenda Item 8 to allow the Chair of the Select Board, or in his/ her absence,
the Clerk of the Board, to approval all bills, drafts, orders and payrolls not otherwise presented for
approval at a posted meeting to the full board; provided, however, that if such bills, drafts, orders and
payrolls are approved by the Board Chair, or in his/ her absence, the Clerk of the Board, he/ she shall
make available to the board, at the first meeting following such action, a record of such actions, and
further, to ask the Board clerk to include such on the notice for the next meeting of the board.
A motion similar to the above would eliminate the need to specifically appoint someone to act in the
absence of the Chair.
For reference, here is the full text of MGL ch. 41, §52:

Section 52: Approval of bills
[ Section impacted by 2020, 92, Secs. 12, 13, 16 and 17, as amended by 2020, 201, Secs. 39 to 42 effective
November 10, 2020, relating to service contracts in order to address disruptions caused by the outbreak of
COVID‐19.]
Section 52. All accounts rendered to or kept in the departments of any city shall be subject to the inspection
of the city auditor or officer having similar duties, and in towns they shall be subject to the inspection of the
selectmen. The auditor or officer having similar duties, or the selectmen, may require any person presenting for
settlement an account or claim against the city or town to make oath before him or them, in such form as he or
they may prescribe, as to the accuracy of such account or claim. The wilful making of a false oath shall be
punishable as perjury. The auditor or officer having similar duties in cities, and the selectmen in towns, shall
approve the payment of all bills or pay rolls of all departments before they are paid by the treasurer, and may
disallow and refuse to approve for payment, in whole or in part, any claim as fraudulent, unlawful or
excessive; and in that case the auditor or officer having similar duties, or the selectmen, shall file with the city
or town treasurer a written statement of the reasons for the refusal; and the treasurer shall not pay any claim or
bill so disallowed. The board of selectmen may designate any 1 of its members for the purpose of approving
bills or payrolls under this section; provided, however, that the member shall make available to the board, at
the first meeting following such action, a record of such actions. This provision shall not limit the
responsibility of each member of the board of selectmen in the event of a noncompliance with this section.
This section shall not abridge the powers conferred on town accountants by sections fifty-five to sixty-one,
inclusive.

